
City of Keene
New Hampshire

MUNICIPAL SERVICES,
FACILITIES AND INFRASTRUCTURE

COMMITTEE
AGENDA

Council Chambers B
April 7, 2021

5:30 PM

Janis O. Manwaring, Chair
Michael Giacomo, Vice Chair

Randy L. Filiault
Robert C. Williams

Andrew M. Madison

1. Denise Meadows - Request to Convert Loading Zone Space on Railroad Street to a Mobile
Vendor Space

a
2. Referred Back: Request for Exception from the Public Improvement Standards - City

Engineer

a
3. Sewer Service and Industrial Pretreatment

Ordinance O-2021-02
a

MORE TIME ITEMS:

A. Maintenance of the Wilson Pond Dam - City Manager

Non Public Session
Adjournment

hfitz-simon
Text Box
Due to the COVID-2019 State of Emergency, the Municipal Services, Facilities and Infrastructure Committee will be holding its meeting remotely using the web-based program, Zoom.  Members of the public will be able to access this public meeting through a variety of options, described below. If you encounter any issues accessing this meeting, please call 603-757-0622 during the meeting.  To access the meeting online navigate to Zoom.us and enter the Webinar ID # 895 7816 2779.  To listen via telephone call 877-853- 5257 and enter the Webinar ID: #895 7816 2779  When the meeting is open for public comment, callers may press *9 if interested in commenting or asking questions. 



City of Keene
Transmittal Form

March 16, 2021

TO: Mayor and Keene City Council

FROM: Denise Meadows/CC&D's Kitchen Market

THROUGH: Patricia A. Little, City Clerk

ITEM: 1.

SUBJECT: Denise Meadows - Request to Convert Loading Zone Space on Railroad Street to a Mobile
Vendor Space

COUNCIL ACTION:
In City Council April 1, 2021. 
Referred to the Municipal Services, Facilities and Infrastructure Committee.

ATTACHMENTS:
Description
Communication_Meadows

BACKGROUND:
Denise Meadows representing Charcoal Charlie Productions is requesting that the City Code be amended to
allow an existing loading zone on Railroad Street be converted back to a mobile vendor space.





City of Keene
Transmittal Form

March 24, 2021

TO: Mayor and Keene City Council

FROM: Municipal Services, Facilities and Infrastructure Committee

ITEM: 2.

SUBJECT: Referred Back: Request for Exception from the Public Improvement Standards - City Engineer

COUNCIL ACTION:
In City Council April 1, 2021. 
Voted unanimously to referred back to Committee.

RECOMMENDATION:
On a roll call vote of 5-0, the Municipal Services, Facilities & Infrastructure Committee recommends that
Liberty Utilities be granted an exception from Sec. 70-127(3) of the Public Improvement Standards in order to
restore existing asphalt sidewalks on Roxbury St. with asphalt.

BACKGROUND:
Chair Manwaring welcomed the City Engineer again, who was accompanied by Andrew Mills and Steve Rokes
of Liberty Utilities. This was a request for an exception to the City Utility Standards, specifically Section 70-
127(3), which is the paragraph in City Code that sets the standard of concrete sidewalks. The request for a
waiver resulted from a conversation between the City Engineer and Mr. Rokes on the site in question. Liberty
Utilities wanted to replace their gas mains under Roxbury Street before the City completes its regular paving
this summer. Unfortunately, Roxbury Street is one of Keene's concrete roadways and the City Engineer was
not enthusiastic about cutting a trench down the center of it. After brainstorming, the two entities agreed to the
option of placing the gas mains under the northern sidewalk of Roxbury Street, where today the sidewalks were
asphalt and maintained by the Public Works Department.  Roxbury Street is a main collector/artery street in the
City and while asphalt sidewalks would not be the first choice, the sidewalk there today was in fair to poor
condition.  Staff saw locating the gas line under the sidewalk as an opportunity to improve conditions in the
interim until the City could afford concrete sidewalks, while keeping Roxbury Street from degrading due to cuts
in the concrete surface for this trench.
 
Councilor Williams asked what block of Roxbury Street was under discussion. The City Engineer said
beginning at Harrison Street and going to Oak Street, connecting to sections improved previously. The City
Engineer said Liberty Utilities already planned to replace all gas mains west of Beaver Brook as a part of utility
work there and in that case the roadway would be torn-up already and so there was less concern.  
 
Councilor Filiault said he might object normally because of standards but with the current condition of the
sidewalks in question, this was a win-win because while they would not be concrete, new asphalt sidewalks
would be much better than the current condition and so he was okay with the request. 
 
Vice Chair Giacomo asked how this would relate to the rest of the Roxbury Street construction project. The
City Engineer said this would occur in advance of the more significant and disruptive phases of the Roxbury



Street project west of the river. This work was planned to begin as soon as Council voted and if Council
denied this waiver, Liberty Utilities was prepared to proceed with replacement in the center of the roadway. If
Council approved the waiver, then work would proceed under the northern sidewalks. He anticipated this work
concluding before work west of Beaver Brook begins.
 
Mr. Rokes thanked the Councilors for this opportunity and agreed with Councilor Filiault's statement about this
being a win-win. He reminded that there would still be some street crossings cut to connect gas on the northern
side to the other sides such as at Gurnsey and South Lincoln Streets. He thanked the Council for considering
this request.
 
Councilor Williams said that as a Ward Two Councilor he heard a lot of complaints about the Roxbury Street
sidewalks and he was glad this was happening; it would be a great opportunity regardless of the asphalt.
 
Vice Chair Giacomo made the following motion, which Councilor Filiault seconded.
 
On a roll call vote of 5-0, the Municipal Services, Facilities & Infrastructure Committee recommends that
Liberty Utilities be granted an exception from Sec. 70-127(3) of the Public Improvement Standards in order to
restore existing asphalt sidewalks on Roxbury St. with asphalt.
 























































































(3) Effluent limitations, including Best Management Practices, categorical 
pretreatment standards, local limits, and the general and specific prohibitions from 
this Code that apply to the industrial wastewater. 

( 4) Listing of applicable civil and criminal penalties for violation of pretreatment 
standards and requirements, and any applicable compliance schedule. Such 
schedule may not extend the time for compliance beyond that required by this Code, 
applicable State and federal laws, rules and regulations. 

(5) Requirements to control a Slug Discharge, if determined by the director to be 
necessary. 

(6) Industry name, street/mailing address along with daytime phone number, 
along with dates of IDP issuance and expiration, and effective date. The permit 
will be in effect for a specified time period, not to exceed five years. A new 
application will be filed with the pretreatment coordinator by the industry a 
minimum of 180 days before the permit expires. 

(7) Requirement for city approval prior to any increased or new discharge. 

(8) Requirement for the industry to provide a copy of the IDP to the DES upon 
request. 
(b) The permit may be revoked by the city for noncompliance or modified so as 
to conform to discharge limitation requirements that are enacted by local, federal 
or state rules and/or regulations. 

(c) Any violation of the terms and conditions of an IDP shall be deemed a violation 
of this Code and subjects the permittee to the enforcement actions set out in this 
Code. Obtaining an IDP does not relieve a permittee of its obligation to comply with 
all federal and State pretreatment standards or requirements or with any other 
requirements of federal, State, and local law, including those that become effective 
during the term of the IDP. 

(d) IDPs shall be terminated upon cessation of operations or transfer of business 
ownership, unless notification of such transfer is provided in accordance with Section 
98-483 of this Code. All I DPs issued to a particular user are void upon the issuance 
of a new IDP to that user. 

Sec. 98-481. IDP appeals. 

Any person, including the user, may petition the director to reconsider the 
terms of an IDP within thirty (30) days of notice of its issuance. 

(a) Failure to submit a timely petition for review shall be deemed to be a waiver of 
the administrative appeal. 
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(b) In its petition, the appealing user must indicate the IDP provisions objected to, 
the reasons for this objection, and the alternative condition, if any, it seeks to place 
in the IDP. 

(c) The effectiveness of the IDP shall not be stayed pending the appeal. 

( d) If the director fails to act within sixty (60) days, a request for reconsideration shall 
be deemed to be denied. Decisions not to reconsider an IDP, not to issue an IDP, 
or not to modify an IDP shall be considered final administrative actions for purposes 
of judicial review. 

Sec. 98-482. IDP modification. 

The director may modify an IDP for good cause, including, but not limited to, 
the following reasons: 

(a) To incorporate any new or revised federal, State, or local pretreatment standards 
or requirements; 

(b) To address significant alterations or additions to the user's operation, processes, 
or wastewater volume or character since the time of IDP issuance; 
(c) A change in the POTW that requires either a temporary or permanent reduction 
or elimination of the authorized discharge; 

(d) Information indicating that the permitted discharge poses a threat to the city's 
POTW, city personnel, or the water quality in the receiving waters; 

(e) Violation of any terms or conditions of the IDP; 

(f) Misrepresentations or failure to fully disclose all relevant facts in the IDP 
application or in any required reporting; 

(g) Revision of or a grant of variance from categorical pretreatment standards 
pursuant to 40 CFR 403.13; 

(h) To correct typographical or other errors in the IDP; or 

(i) To reflect a transfer of the facility ownership or operation to a new owner or 
operator. 

Sec. 98-483. IDP transfer. 
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IDPs may be transferred to a new owner or operator only if the permittee 
provides at least sixty (60) days advance notice to the director, and the director 
approves the IDP transfer. The notice to the director must include a written 
certification by the new owner or operator that 

(a) States that the new owner and/or operator has no immediate intent to change the 
facility's operations and processes that generate wastewater to be discharged to the 
POTW; 

(b) Identifies the specific date on which the transfer is to occur; and 

(c) Acknowledges full responsibility for complying with the existing IDP. 
Failure to provide advance notice of a transfer renders the IDP void as of the date of 
facility transfer. 

Sec. 98-484. Proposals for new or changed discharges. 

Each user proposing a new discharge or a change in volume or character 
of its existing discharge must notify the pretreatment coordinator at least 60 days 
prior to the commencement of such discharge. 

(a) The pretreatment coordinator may require the user to submit such information as 
deemed necessary to evaluate the proposed change, including the submittal of an 
IDP application under Section 98-477 of this Code and all information required by 
the NHDES for an Industrial Wastewater Discharge Request (IDR) under the Env­
Wq 305 Pretreatment of Industrial Wastewater rules. 

(b) Upon approval of the IDR request by the city it will be submitted by the city to the 
NHDES Water Division based on information submitted by the user. All applicable 
NH DES Water Division review fees shall be provided by the user. 

(c) Upon approval of the IDR by the NHDES Water Division, the director will issue 
an IDP under Section 98-480 of this Code or modify an existing IDP under Section 
98-482 of this Code in response to changed conditions or anticipated changed 
conditions. 

Sec. 98-485. IDP termination. 

The director may terminate a user's IDP for good cause, including but not 
limited to the following: 

(a) Violation of IDP conditions; 
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(b) Failure to accurately report the wastewater constituents and characteristics of 
its discharge; 

(c) Failure to report significant changes in operations or wastewater constituents 
and characteristics; 

(d) Misrepresentation or failure to fully disclose all relevant facts in the IDP 
application; 

( e) Refusal of reasonable access to t~e user's premises for the purpose of 
inspection, monitoring, or sampling; 

(f) Falsifying self-monitoring reports; 

(g) Tampering with monitoring equipment; 

(h) Failure to pay fines; 

(i) Failure to pay sewer charges; 

U) Failure to meet compliance schedules; 

(k) Failure to provide requested information; 

(I) Failure to provide advance notice of the transfer of a permitted facility; 

(m) Discharging wastewater that presents an imminent hazard to the public health, 
safety or welfare, or to the local environment; or 

(n) Violation of any pretreatment standard or requirement, or this Code or order 
issued hereunder, or any applicable State or federal law. 

Sec. 98-486. IDP reissuance. 

A user with an expiring IDP shall apply for reissuance of the IDP by 
submitting a complete IDP application, in accordance with Section 98-477 of this 
Code, a minimum of one hundred eighty (180) days prior to the expiration of the 
user's existing IDP. Under no circumstances shall the permittee continue to 
discharge without an effective permit. An expired IDP will continue to be effective 
and enforceable (i.e., administratively extended) until the IDP is reissued if: 

(a) The industrial user has submitted a complete IDP application at least one 
hundred eighty ( 180) days prior to the expiration date of the user's existing permit; 
or 
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(b) The failure to reissue the IDP, prior to expiration of the previous IDP, is not 
due to any act or failure to act on the part of the industrial user. 

Secs. 98-487--98-500. Reserved. 

DIVISION 5. MISCELLANEOUS 

Sec. 98-501 . Validity. 

If a provision of this Code is found to be in conflict with any provision of 
zoning, building, safety or health or other code of the city, the State of New 
Hampshire, or the federal government existing on or subsequent to the effective 
date of this Code, that provision which in the judgment of the city establishes the 
higher standard of safety and protection shall prevail. 

Sec. 98-502. Interpretation. 

The provisions of this Code with respect to the meaning of technical terms 
and phrases, the classification of different types of sewers, the regulations with 
respect to installing or constructing connections to sewers or drains, and other 
technical matters shall be interpreted and administered by the director acting in and 
for the City of Keene, New Hampshire through the city council. 

Secs. 98-503--98-510. Reserved. 

Sec. 98-512. - Sewer rates and charges. 

(a)Sewer rates. Rates and charges for sewer service should be based on the 
quantity of water delivered to the premises as measured by and registered on 
the water meter or other method for a flat-rate estimation and shall be as set 
forth in the schedule of fees in appendix B to this Code. 

(b)Septage and holding tank charges. Charges for the disposal of septic waste 
(septage) and holding tank waste (domestic sewage) shall be based on the 
load's actual volume, rounded up to the nearest 100-gallon increment, based on 
the readings taken by city staff, provided the sanitary truck's owner has 
installed and maintains, at his own expense, a sight tube of such design as 
approved by the wastewater treatment plant chief operator. If the owner does 
not install such a sight tube, the charge shall be based on the measured 
capacity in gallons of the sanitary tank truck as licensed by the state 
department of environmental services, water supply and pollution control 
division, water quality and permit compliance bureau. 
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The charges for septage and for each load of septic waste and the charge for 
holding tank waste and for each load of holding tank waste shall be as set forth 
in the schedule of fees in appendix B to this Code. 

The public works director may establish rules to govern septage and holding 
tank waste disposal into the sewer system or wastewater treatment plant. 

(c)Surcharge. Based on review and evaluation of industrial wastewater 
characteristics by the Director, where the strength or characteristics of sewage 
accepted into the public sewers exceeds the standards set forth, a surcharge 
may be added to the normal sewer service bill. For the purpose of fixing 
surcharge rates, the characteristics indicating sewage strength have been 
divided into two groups as follows: 

Group Suspended 250-400 ppm 
1 solids 

BOD 250-400 ppm 

Group Suspended In excess of 400 
2 solids ppm 

BOD In excess of 400 
ppm 

All of the sewage in group 1 shall have a surcharge of 20 percent of the 
normal bill, and all of the sewage in group 2 shall have a surcharge of 50 
percent of the normal bill. 

(d) Water not going to sewer of residential users. A residential consumer 
(owner) who indicates that less than 100 percent of his waste as indicated by 
the meter is not returned to the sewer may, with the permission of the public 
works director, add a second standard meter at the consumer's cost for meter 
and plumbing installation. The second meter will be located adjacent to the 
normal water meter, near the service entrance. There will be a tee in the line on 
the street side of the meter so that water will only be metered once. A separate 
pipe from the second meter will convey water only to those uses or fixtures 
approved and inspected from time to time by the director as not contributing to 
sewer flow. The installation and final inspection of such meter is to be under the 
supervision of the water division. The consumer will be billed once a year for 
this second meter for water only according to what billing section they are in, 
either October, November or December. The reading will be taken by .the water 
division. The residents who have a meter installed as per this subsection to 
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meter water not going into the sewer shall receive no summer discount as 
provided in subsection (g) of this section pertaining to a summer discount. 

(e) Water not going to sewer of commercial or industrial user. If a commercial or 
industrial consumer indicates that less than 100 percent of his water 
consumption as indicated by the meter is returned to the sewer, the director 
and the consumer shall devise an appropriate method of fixing a percentage of 
consumption that may include use of meters, estimates, etc. The agreement 
arrived at shall be in writing, with three copies distributed as follows: one to the 
consumer, one to the department, and one to the city comptroller. 

Mayor George S. Hansel 
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