




































































being considered , like for drainage or something, then it might become a conflict. The City Attorney
replied that he understands. He continued that he is trying to parse this in his own mind. When you
have someone who is a member of an organization that wants to do something, and another member
of another organization wants to do the exact same thing, and you can only do one, it seems to him
to be appropriate for the person to say “No, | can’t decide on that.” That is up to the Council to
decide.

Chair Bosley stated that this topic came up for her during her first year on the Council, during the
budgetary process. She continued that on the floor, a Councilor who was on the board of directors
prior to this being changed had requested that the organization that they sat on the board for have an
increase in their funds from the City. She thought to herself that that was not right. Maybe the
request was legitimate, but the fact that it was not disclosed to any of the people who were sitting
there . Not even a handful of people could have known that this person sat on the board. She
wonders if there is some sort of annual process where Councilors disclose the boards or
commissions they sit on, without having to declare them as conflicts, necessarily. Then they will all
be aware of the biases that might occur.

The City Attorney replied that the State does exactly that. He continued that he sits on a couple
State boards, and every year he has to file a disclosure statement with the State. The Council could
choose to implement that. He suggests that if they do, they implement it with some sort of process
and clarify what they do with it. Before they got into the fiduciary language — which has always been
in the Rules of Order, at least for as long as he has been here — that generally, someone on a board
or commission could even come before the City to request money and it was clearly not a conflict
under the City Charter, because they had no pecuniary interest in it. Unless you are gaining
something, like that organization pays you or somehow you get money out of it. The pecuniary
aspect has always been a narrow definition of what a conflict is. Broadening it to fiduciary issues
means it becomes more difficult to define. They could have a disclosure statement of some kind, if
the Council thinks that is appropriate.

Councilor Greenwald asked if that would make any difference. He continued that he could disclose
that he is a member of the Rotary Club that puts up the banners on Main St. The City Attorney
replied that Councilor Greenwald is exactly right — the question is what they do with it at that

point. What the State does with that is make sure that a board member is not benefitting personally
from one of the boards or committees.

Councilor Jones stated that they made some of these changes when Mayor Hansel was on the
Monadnock Economic Development Corporation (MEDC) and MEDC was negotiating with the

City. He continued that he himself is on the board of directors for Pathways for Keene (PFK) and he
votes for PFK’s licenses and community events, and he does not think he has a conflict. But that is
the difference — he thinks Mayor Hansel did have a conflict, because MEDC was negotiating with the
City. The City Attorney replied yes, exactly.

Councilor Jones continued that at the last Council meeting, there was a , and he did not think the
Councilor in question should have been recused, until he said the words “| have a bias.” He asked if
the word “bias” should be in this section somewhere.

Chair Bosley asked how they could streamline the language to get to the point of what they are
saying, which is that sometimes you are a member of a group and you have a bias, and sometimes
you are a member of a group and you do not. Sometimes you are on the board of directors and you
have a bias, and sometimes you are on the board of directors and you do not. How do they write a
one-size-fits-all paragraph that indicates those nuances? Each of these situations is different. In her
situation, there was a person who might not personally benefit but had a personal interest in seeing
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the funds come into the organization and maybe not go to a different organization. There should be
some way of disclosing or exposing that or having the conversation, so at least the rest of the
Council is aware of what is going on.

The City Attorney replied that he thinks that is exactly what appears to be throwaway language. He
continued that even he did not pick it up the first time he read it, but “or is otherwise a party in
interest” is getting at exactly the issues/questions they are raising. He thinks what the Committee is
wrestling with is what “a party in interest” means.

Councilor Greenwald replied that it means “financial interest.” The City Attorney replied that in the
example they were just talking about, however, there was not any financial interest for the party, but
the party clearly admitted, “I have a bias. | want this property for the purposes of .” Councilor
Greenwald replied a is not just when it is uncomfortable to vote. He continued that he and Councilor
Filiault can speak of many times when they wished they were not in the room, but they have to

vote. The City Attorney replied that that is why he thinks it is prudent and appropriate for the Council
to make the decision, not the particular individual.

Councilor Johnsen stated that the word “bias” says, to her, ‘| choose to be a City Councilor,
therefore, | know that it is not my job to listen to my biases; rather, it is my job to listen to the people
whom | represent.’” She sees the language “A conflict may exist when a Councilor’s spouse, child,
parent, or other member of the Councilor's immediate family has a conflict.” Some could say that
sounds like it does not separate church and state. It could be suspected. It is muddy language. For
example, so what if someone’s kid does not agree? Do they need that sentence? One of the things
she values about the Council is that they are trying to be as pure as possible. They are not going
into their own biases or own beliefs; rather, they are listening to what their constituents need or want.

Chair Bosley stated that she has asked the Council for one of these recusals because her husband
works for a non-profit organization and receives a salary, and she was in a position to be able to vote
on whether a sum of money should go to that organization. It puts her husband in a delicate
situation where he could be looked at as a tool to get this money, or it puts her in a delicate situation
where if she , it could be considered that she is biased. She asked the Council to recuse her, which
they did. She thinks that there is some correlation between your own and those of your immediate
family. Part of what they need to get across is that while the Council is making this decision, they
need to identify to the Councilors when they should be asking the question, instead of keeping it to
themselves and assuming they have no bias. She thinks everyone has internal biases, and
sometimes that is good to bring to the table, because they have perspectives. However, in certain
situations, when there is money associated with a decision, she thinks they should always know if it
is not an “arm’s length transaction.” They should be bringing these issues up more often and having
these conversations at full Council. Regarding the situation she spoke of earlier, in her view, a
Councilor had a conflict of interest, but that Councilor did not think he did. However, without that
disclosure, no one would have known to ask for it. That is where she thinks it would be useful. She
does not know how they would make it available, but there should be a way for the questions to be
brought before the Council so the Council can make a decision.

Councilor Workman stated that she agrees with everything that has been said. She continued that
she assumes people will do the right thing and disclose. She cannot recall the incident that was
used as an example, when a Councilor did not disclose, but she assumes that everyone operates
and has the same morality that she does. She knows that is not true. Is it possible to put language
in this section saying that a Councilor is ethically obligated to disclose any potential conflict of interest
to the Council so the Council can determine whether a conflict of interest exists. Councilor Johnsen
replied that sounds good to her.
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The City Attorney replied that is what the language is trying to capture — “If a conflict becomes known
prior to a Council meeting, the Councilor shall file with the City Clerk the written particulars of the
conflict of interest...” It is still dependent upon the individual looking at the agenda items and
thinking, ‘hmm, | think I may, or | know | do,’ That is what that language is trying to get at.

Councilor Workman replied that if they firm it up and say “must disclose,” that does not give them a
choice. They have to disclose, whether or not they sit upon the board. The language says they
“should.” Everyone “should” follow the speed limit, too; it does not mean everyone will. The City
Attorney replied that it says “shall.” He continued that it really is an obligation Councilors are
supposed to meet. Some people, in good faith, just do not make the connection . It is just the way it
is. The Councilors sit on many boards, committees, and commissions.

Rhett Lamb, Community Development Director, stated that the sentence reads, “If the conflict
becomes known prior to a Council meeting, the Councilor shall...” It is actually about filing the
presence of a conflict with the City Clerk’s Office. He asked if there is a way to clarify it so that it is
not just related to letting the City Clerk know about it, but that it is the obligation of the Councilor to

. The City Attorney replied that the rest of the sentence is, “for inclusion on the Councilor

agenda.” He continued that he thinks the wording could be a little different and not have the “if’
clause, which is what they are all stumbling on. Mr. Lamb agreed. The City Attorney continued that
it should say, “A Councilor with a known conflict of interest with respect to an agenda item shall file
with the City Clerk the written particulars of the conflict of interest for inclusion on the Council
agenda.” He continued that he would take out “prior to a Council meeting.”

Chair Bosley asked if this section could have language about how long conflicts of interest stay on
file. She asked if they stay on file for life, or if someone has to refile every year. The City Clerk
replied that the conflicts of interest stay on file for as long as someone is a Councilor.

Chair Bosley asked what happens if a conflict of interest changes. The City Clerk replied that the
Councilor has an obligation to inform the City Clerk about the change, and inform the Council to
remove or amend that conflict. Chair Bosley replied that she was wondering, because this section
does not necessarily speak to it. Perhaps it would be helpful, since there are so many nuances, to
talk about having a “refresher” on this, similar to how they have refreshers on RSA 91-A, or other
portions of their Rules. Perhaps during orientation and on a regular basis such as a Council
workshop, they remind folks what their obligations are.

The City Attorney stated that at least for the purposes of discussion at the Council meeting, he
suggests they change the language to what he had suggested, because he does think the “if” clause
is the . It would read: “A Councilor with a known conflict of interest on a Council agenda item shall
file” That puts it back on the Councilor.

Councilor Workman stated that regarding “known” conflict of interest, some people do not know there
is a conflict of interest. She continued that it could say “suspected” or “potential” conflict of
interest. That way, it keeps everyone honest.

The City Attorney replied that is a good point. Chair Bosley replied that speaks to the point of it,
because going back to all of the examples they have used, it can be hard to know if you have a
conflict of interest, because it is not cut and dried. She continued that any Councilor with a
suspected conflict of interest should present it to the City Clerk so the Council can discuss it. The
City Attorney replied that he thinks that is a great call, because that does happen a lot. He continued
that he gets calls from people wanting to discuss whether they have a conflict of interest and he goes
it through with them. Councilor Workman is right; most people really wrestle with the question.
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Councilor Jones stated that many years ago, before Attorney Mullins was here, when the City was
doing an RFP for the Railroad property, he and former Councilor Parsells were challenged because
the Keene Housing Authority (KHA) was managing the block grant and his (Councilor Jones’s)
spouse and Councilor Parsells worked for the KHA. He continued that the Council determined that it
was not a conflict, because there was no pecuniary interest. However, when Chair Bosley , the
Council determined yes, she did have a conflict. They have to bring this together and come up with
an answer.

Chair Bosley replied that in her situation, her spouse receives a salary . Councilor Jones replied that
his did, too. Chair Bosley replied that she would have said Councilor Jones had a conflict, but she
supposes it is the Council’s prerogative.

Chair Bosley stated that this leads her to her final conflict of interest question. What do they do if, at
the end of the day, after a vote, they realize someone had a conflict of interest they did not

disclose? What are the repercussions of that? The City Attorney replied not very many. He
continued that he supposes that one thing someone on the prevailing side of the vote could do, if
they thought that conflict made a difference, is move for reconsideration of the vote and state the
reason why. A Councilor can raise the question of whether another Councilor has a conflict of
interest. That could form the basis of a motion for reconsideration at that point, but after that, it would
be difficult to raise the issue.

Councilor Greenwald stated that he suggests changing the sentence that begins, “A conflict may
exist when a Councilor’s spouse, parent, child...” to “A conflict exists when...,” taking out the word
‘may.” The City Attorney agreed.

Councilor Greenwald stated that he thinks they have a good general sense here. Chair Bosley
asked if everyone is happy with the edits they have made tonight. The City Clerk stated that given
the Committee has gone through this with such a fine-toothed comb, she thinks the PLD Committee
is the right Committee to handle the Rules of Order. The skill set is here, because of the PLD
Committee’s involvement with other regulatory ordinances.

Councilor Johnsen thanked the City Attorney and the City Clerk for the work they have put into this
language, so that the PLD Committee had a jumping off point for discussion.

Chair Bosley stated that she agrees that the PLD Committee is the appropriate Committee to deal
with the Rules of Order. She continued that if the Rules of Order are considered an organizational
item, then they can let the FOP Committee have it, but the FOP Committee carries a heavy agenda
burden, and tonight’s conversation just established that the Council can move items from Committee
to Committee. She thinks the PLD Committee would be happy to have this item back if the Rules
needed to be looked at and the FOP Committee was not available.

Councilor Greenwald stated that as Councilor Johnsen was saying, regarding all of the nitpicking and
wordsmithing by the PLD Committee, the City Attorney and the City Clerk did a super job going
through it.

Councilor Greenwald made the following motion, which was seconded by Councilor Jones.

On a vote of 5-0, the Planning, Licenses, and Development Committee recommends the adoption of
the proposed Rules of Order as amended.

The City Attorney stated that he will prepare a revised version for the full Council meeting.
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2. Each candidate will be given five (5) minutes to address the City Council relative to
his or her candidacy. No questions will be asked of the candidates by the City
Council and immediately upon completion of the last candidate's presentation,
the City Council will proceed with the process of filling the vacancy.

3. Inthe event that there are more than two candidates, there shall be a primary
vote of the City Council to narrow the field of candidates to two (2). The two
candidates receiving the highest number of votes following an initial vote will be
declared the finalists for election.

4. The final vote will be conducted and the candidate receiving the votes of a
majority of the elected City Council, will be declared the winner.

5. Voting shall be by roll call vote, each City Councilor stating the name of his or her
choice. In the event that a City Councilor does not wish to vote for any candidate,
he or she shall vote "No". In the event that no candidate for the vacancy receives a
majority vote of the elected City Council then the Mayor or tTemporary €¢Chairman
may call for a second round of voting. In the event that no candidate receives a
majority vote after the second round of voting, the Mayor or Temporary
Chairman shall establish an additional fourteen (14) day period within which
candidates may file notice of their intent to seek election to the vacant office, and
an election shall be held as provided above, including publication notice.

6. Following the successful result of an election, the prevailing candidate shall take
the oath of office and be immediately seated.

SECTION 38. RULES OF ORDER. "Robert's Rules of Order," as amended, shall govern points of
order not covered herein.

SECTION 39. COUNCIL POLICIES. Policies to be introduced to the City Council governing the
operations of the City Council shall be in the form of a Resolution and, upon its adoption, -they
shall be indexed and appended to the Rules of Order for ease of reference. A City Council policy
shall remain effective until superceded superseded by a vote of the City Council. When an issue
comes before the City Council, which it believes has merit, but which is inconsistent with an
adopted policy, the City Council shall first consider an amendment to the policy before
considering the issue at hand. The City Council may, from time to time on its own initiative, or
when so requested by City Staff, review adopted policies and determine whether to keep the
policy, to revise the policy, or to rescind the policy.
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