City of Keene Zoning Board of Adjustment

AGENDA
Monday, March 6, 2023 6:30 p.m. City Hall, 2" Floor Council Chambers
L. Introduction of Board Members:
II. Minutes of the Previous Meeting: November 7, 2022 & February 6, 2023
I1I. Unfinished Business:
IV.  Hearings:

ZBA 23-02: Petitioner, Hundred Nights Foundation, Inc., and represented by
Jim Phippard of Briskstone Land Use Consultants, LLC, requests an Equitable
Waiver for property located at 122 Water St., Tax Map # 585-027-000-000-000
and is in the Business Growth and Reuse District. The Petitioner requests an
Equitable Waiver from Article 5 Section 5.4.2, front setback, to allow a roof
overhang to extend 2.87 feet into the front setback.

ZBA 23-03: Petitioner, Samson Associates, LLC, and represented by Jim
Phippard, of Brickstone Land Use Consultants, LLC, requests a Variance for
property located at 32 Optical Ave., Tax Map #113-006-000-000-000 and is in
the Industrial Park District. The Petitioner requests to permit self-storage units
on a lot in the Industrial Park District where self-storage units are not listed as a
permitted use per Chapter 100, Article 6.3.5 of the Zoning Regulations.

ZBA 23-04: Petitioner, Samson Associates, LLC, and represented by Jim
Phippard, of Brickstone Land Use Consultants, LLC, requests a Variance for
property located at 32 Optical Ave., Tax Map #113-006-000-000-000 and is in
the Industrial Park District. The Petitioner requests to permit a vehicle fueling
station on a lot in the Industrial District where vehicle fueling station is not a
permitted use per Chapter 100, Article 6.3.5 of the Zoning Regulations.

ZBA 23-05: Petitioner, Jennifer Whitehead and Hans Porschitz requests a
Variance for property located at 190 South Lincoln St., Tax Map #572-004-000-
000-000, is in the Medium Density District, and owned by Aaron Cooper. The
Petitioner requests to permit a smaller lot size than prescribed, a smaller side
setback than prescribed and a less than 3 foot distance of a drive way to the
property line, per Chapter 100, Articles 3.6.5, 1.3.3.A.3 and 9.3.2.2 of the
Zoning Regulations.
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ZBA 23-06: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St.,
Keene, represented by Stephen Bragdon of 82 Court St., requests a Variance for
property located at 438 Washington St., Tax Map #531-054-000-000-000, is in
the Low Density District and is owned by the Community College System of
New Hampshire of 28 College Dr., Concord, NH. The Petitioner requests to
allow multifamily housing use where multifamily housing use is not a permitted
use per Chapter 100, Article 3.3.5 of the Zoning Regulations.

ZBA 23-07: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St.,
Keene, represented by Stephen Bragdon of 82 Court St., requests a Variance for
property located at 438 Washington St., Tax Map #531-054-000-000-000, is in
the Low Density District and is owned by the Community College System of
New Hampshire of 28 College Dr., Concord, NH. The Petitioner requests to
allow buildings which cover more than 35% of the lot, impervious surfaces of
more than 45% coverage and less than 55% green/open space per Chapter 100,
Article 3.3.3 of the Zoning Regulations.

ZBA 23-08: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St.,
Keene, represented by Stephen Bragdon of 82 Court St., requests a Special
Exception for property located at 438 Washington St., Tax Map #531-054-000-
000-000, is in the Low Density District and is owned by the Community College
System of New Hampshire of 28 College Dr., Concord, NH. The Petitioner
requests a Special Exception from the parking requirements to allow less than
two spaces per units per Chapter 100, Article 9.2.6, 9.2.7 and Table 9-10of the
Zoning Regulations.

New Business:
Communications and Miscellaneous:
Non-Public Session: (if required)

Adjournment:
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City of Keene
New Hampshire

ZONING BOARD OF ADJUSTMENT

MEETING MINUTES
Monday, November 7, 2022 6:30 PM Council Chambers
City Hall
Members Present: Staff Present:
Joshua Gorman, Chair John Rogers, Zoning Administrator
Joseph Hoppock, Vice Chair Corinne Marcou, Zoning Clerk
Richard Clough Michael Hagan, Plans Examiner

Members Not Present:
Jane Taylor
Michael Welsh

I) Introduction to Board Members

Chair Gorman called the meeting to order at 6:30 PM and explained the procedures of the
meeting.

II) Minutes of the Previous Meeting: September 19 and October 3, 2022

Mr. Hoppock made a motion to approve the meeting minutes of September 19 and October 3,
2022. Mr. Clough seconded the motion, which passed by unanimous vote.

III) Unfinished Business

IV) Hearings

A) Continued ZBA 22-13: Petitioners, Brian & Amalia Harmon, requests a
Variance for property located at 27-29 Center St., Tax Map #568-016-000-000- 000
that is in the Downtown Transition District. The Petitioners requests a Variance to
permit a multi-family dwelling with three units on a lot with 3,049 sq. ft. where
18,800 sq. ft. is required, per Chapter 100, Article 4.6.1 of the Zoning Regulations

Chair Gorman introduced ZBA 22-13 and asked to hear from staff.
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ZBA Meeting Minutes DRAFT
November 7, 2022

John Rogers, Zoning Administrator, read from the meeting minutes of the August 15, 2022 ZBA
meeting:

“Mr. Hagan stated that 27-29 Center St. is located in the Downtown Transition District. He
continued that it is a brick building, built in 1920. It currently sits on 3,049 square feet where, if
this Variance were granted, it would be required 18,800 square feet for a three unit building.
This property received a Variance on September 7, 2021 to convert from an office building to a
two-unit dwelling. In addition, four parking spaces were required, and a Variance was granted
for three.

Mr. Welsh stated that the application before the Board is for the addition of another unit. He
continued that they considered parking last time and asked if the Board should consider the
addition of parking this time.

Mpr. Rogers replied that staff spoke with the Applicant, who will be presenting the Board with a
different alternative that is allowed under the Zoning Code. He continued that a section of the
Zoning Code speaks to the ability to provide the required off-street parking as ‘remote parking,’
meeting the parking requirements by leasing off-site spaces somewhere within 1000 feet of where
the required parking is needed. He will let the Applicant speak to that, but he believes their
intent is to seek the additional parking spaces that would be required if this dwelling unit were
granted through that ‘remote parking’ section of the Zoning Code.

Chair Gorman asked, for clarity, if it is correct that with the Variance the Board approved, the
Applicant had two and a half spaces. Mr. Rogers replied that he believes that what they
presented at the previous Variance request was that they had three and something spaces. The
Variance that was granted, was for the one parking space that was lacking, because with that
granted Variance was for the two dwelling units, which would require four spaces. With this
new request, would require two mores spaces, and again, they are proposing to provide it
through the remote parking section of the Zoning Code. Chair Gorman replied that it would be
imperative for the Board to focus on these two, because they have already granted a Variance
for the existing fourth one. Mr. Rogers replied that that would be his recommendation.
Certainly if this Variance were to be approved, they could condition that approval on the
Applicant meeting the parking demand for that third unit.

Chair Gorman asked if there were any more questions for staff. Hearing none, he asked to hear
from the Applicant.

Brian Harmon and Amalia Harmon, of 184 Colby Road, Danville, introduced themselves. Mr.
Harmon stated that he and Mrs. Harmon do understand, and they have two options for parking,
but they do not have leases. He continued that they have not selected either of the two options,
because they did not know where this Variance request would take them. Not having any
previous knowledge of how best to prepare for the meeting, they did seek two particular areas
for potential parking. They do not have those leases in hand. They would like time, if that were
what the Board needs, to produce these leases or submit them somehow.
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November 7, 2022

Mr. Rogers stated that just so the Board is aware, there is a whole process laid out in the Zoning
Code for this parking lease agreement. He continued that there is an approval process that runs
through the Community Development Department and ultimately is approved by the City
Manager, if the Harmons are going to go with the remote parking.

Chair Gorman stated that he would like to ask the Board if they are comfortable moving forward
with the application without a lease in hand, but perhaps making that a contingency, should they
see fit to approve the application otherwise.

Ms. Taylor stated that if this moves forward, she thinks it would be appropriate to have that as a
condition. Chair Gorman agreed. Mr. Hoppock agreed.

Chair Gorman asked the Harmons if they are prepared to continue. He continued that the Board
would be happy to continue this application to the next scheduled meeting, if they want to make
further preparations. Mr. Harmon replied that he thinks they would like the opportunity to
postpone this to the next meeting if possible. Chair Gorman replied that he is comfortable with
that but cannot speak for the entire Board. He continued that they would have to make a motion.

Ms. Taylor made a motion to move consideration of ZBA 22-13 to be considered further at the
September meeting of the Zoning Board of Adjustment, at the Applicant’s request. Mr. Hoppock
seconded the motion.”

Mr. Rogers stated that at that point, a member of the public spoke, and that person is here tonight
to give his thoughts. He continued that moving forward in the meeting minutes, another abutter,
who was not able to be here tonight, spoke. He read from the minutes:

“Frank DePippo, of Blue Spruce Ocean Holdings, stated that he owns the property next door at
33 Center St. and has for many years. He continued that never has anyone removed his fence.
The Board was given a photograph showing the potential parking, and he is very uncomfortable
with it. The photo shows his fence in place. Mr. DePippo continued to share his opinions about
the building, the parking, and the application. Chair Gorman stated that he is not comfortable
allowing Mr. DePippo to continue in such depth, given that the Board has not yet heard from the
Applicant. He continued that if the Board were going to continue this hearing, they would love
to hear all of Mr. DePippo’s input at the next hearing. He hears that Mr. DePippo is dissatisfied
with a decision the Board has already made regarding a previous Variance, but that has been
done, and they are moving on to this hearing. If they move this hearing to next month, he urges
Mr. DePippo to come to speak, or write a letter to the Board. They did not know the application
would be proposed for continuance, but it is an attempt to be fair to everyone, including Mr.
DePippo.

Mpr. DePippo replied that he at least wants to submit a photograph he brought. Chair Gorman

replied that he could submit it to City staff. Mr. DePippo continued to speak about his fence,
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and Chair Gorman stated that the topic is not the Board’s purview and he encourages Mr.
DePippo to reach out to the appropriate City staff members instead.

Chair Gorman called for a vote on the motion to continue ZBA 22-13 to the September 6, 2022
meeting. The motion passed unanimously.”

Chair Gorman thanked Mr. Rogers and asked if the Board had any questions.

Mr. Hoppock asked if the Variance is for the square footage, not for the parking. Mr. Rogers
replied that is correct; his understanding is that the applicants were going to try to meet the
parking requirements in a different way, with remote parking.

Chair Gorman asked if there were more questions. Hearing none, he asked to hear from the
applicants.

Brian and Amalia Harmon, of 184 Colby Rd., Danville, NH, introduced themselves. Mr.
Harmon stated that they are here regarding 27-29 Center St. He continued that the last time they
talked to the Board; they were in transition to get remote parking spaces, to meet the
requirements to hopefully get the third unit approved. They did this; two parking spaces are
required within 1,000 feet. They are happy to have done it as well, and take the parking burden
away from that street.

Chair Gorman asked if it is correct that the remote parking exempts this application from having
the (Board) involved with parking, which would be handled by City staff. Mr. Rogers replied
yes, the Zoning Code has a process with additional steps for the applicants to go through
regarding remote parking, if this Variance were granted by the Board. Chair Gorman replied that
the Board would then focus on the five criteria regarding inadequate lot size.

Chair Gorman asked if the applicants wanted to go through the five criteria.

Amalia Harmon stated that they are seeking to add a unit to the 27-29 Center St. property, which
she and Mr. Harmon have owned since last March, with construction began in May. There has
been an increase in construction materials costs and a decrease in the construction workforce.
The property needed more work than she and Mr. Harmon had anticipated. The request is to
apply the new grant program that Governor Sununu just launched, Invest NH. The program is
specifically for projects with three or more units. There is plenty of room for a third unit.
Governor Sununu wants to expand and accelerate housing and construction by incentivizing it
with such grants, to alleviate the housing shortage. The program is for three units but she and
Mr. Harmon have two, which is why they are asking for the third.

Chair Gorman asked the Harmons to begin with the first criteria and give the Board some

background as to why granting the Variance would not be contrary to the public interest. He
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continued that what Ms. Harmon just went through was the background of their request and why
they are applying for the Variance.

1. Granting the Variance would not be contrary to the public interest because:

Mr. Harmon stated that Keene is experiencing a housing shortage/crisis, and granting this
Variance would allow three dwelling units to provide much needed affordable housing. He
continued that the essential character of the neighborhood would not be altered. There are
residential units in the area and a few multi-family units as well.

2. If the Variance were granted, the spirit of the Ordinance would be observed because:

Mr. Harmon stated that the proposed change, the addition of a unit, is necessary to continue the
construction on the property. He continued that inflation has impacted his and Ms. Harmon’s
ability to (continue). It is difficult to keep going because everything is so expensive. He cannot
find any qualified construction people to hire. In order to accelerate completion, the grant is
needed, and the grant requires three units for application submittal to the Invest NH Housing
Fund. This uses federal American Rescue Act dollars for one of the state’s most critical needs,
more workforce housing to help support businesses in need of more workers. Cheshire Hospital
is in need, which is close. The property is close to everything, which is why he and Ms. Harmon
love the building and location so much. It has a lot to offer, for many people. The third unit
would bring costs down so someone could work and have money to be saved, instead of having
it all go to a high mortgage.

3. Granting the Variance would do substantial justice because:

Mr. Harmon stated that it would supply Keene with three more living units to house much-
needed workforce. He continued that Governor Sununu predicts that the money will go a long
way to help ease the state’s housing crisis.

4. If the Variance were granted, the values of the surrounding properties would not be
diminished because:

Mr. Harmon stated that the building is beautiful, historic and has so much potential. He
continued that the offices were empty; he could not get anyone in there. This can be transformed
into something desirable. Cities prosper and succeed by attracting young professionals and
workforce. This will increase the value of the surrounding properties and improve the security
and longevity of Keene’s economy.

5. Unnecessary Hardship
A. Owing to special conditions of the property that distinguish it from other properties in the
area, denial of the variance would result in unnecessary hardship because:
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i No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the property because:

Mr. Harmon stated that the building does not impact the general public.

And
ii. The proposed use is a reasonable one because:

Mr. Harmon stated that the proposed use is reasonable because they can do so much with it, and
it will be preserved and used for something instead of staying empty [inaudible]. The NH
housing shortage will not be going away soon. He continued that in the local news on June 6,
2021, Casey McDermott of NH Public Radio reported, “New Hampshire’s housing landscape is
pretty brutal.” A Sentinel Source article from November 7, 2020 said, “...apartment vacancy
rates are low and the pandemic has exacerbated many aspects of the pre-existing housing
crisis.” Time is of the essence to apply for the grant. The grant requires the property to have the
additional unit. This third unit is much needed by the community. Commissioner Taylor
Caswell said the percent of available two-bedroom rentals in the state is below one percent and
considered unhealthy from the business community’s perspective.

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary
hardship will be deemed to exist if, and only if, owing to special conditions of the property that
distinguish it from other properties in the area, the property cannot be reasonably used in strict
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable
use of it.

Mr. Harmon stated that if the criteria in subparagraph A are not established, an unnecessary
hardship will be deemed to exist in that the intent of creating/constructing crucially needed
housing may not be tangible. He continued that the building will sit empty and they cannot
maintain the building without financial hardship as well as a negative impact on the
neighborhood. There is definitely room for a third unit in the square footage of the building.
The building is large [inaudible] a three-bedroom unit would fit. Their target (renters) are local
workforce, like people working at Cheshire Hospital, wait staff, employees from the new M&T
bank, paralegals, and so on and so forth.

Chair Gorman asked what the square footage of the building is. Mr. Harmon replied 3,049
square feet. Chair Gorman stated [inaudible] vary in size, in excess of 3,000 square feet
[inaudible]. Mr. Harmon replied yes, it is 3,362 square feet.

Chair Gorman stated that he understands that the crux of the Harmons’ application speaks to the
housing shortage, which arguably the whole state and country are dealing with. He continued
that the housing shortage is indisputable, but the point of the Board, or the purpose in his mind,
is to make sure that there is smart housing - that is, not just creating more housing because it is
needed, but creating housing that is sustainable for the community and beneficial to the
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November 7, 2022

community. Otherwise, in his view, it is not worth having. Creating housing that is not healthy
would be just as bad as having a housing shortage. His question is thus whether the Harmons
can elaborate a little on the spirit of this particular Zoning Ordinance and why it exists relative to
lot size. The concern would be shoehorning too much density into a certain area. He asked what
the Harmons could say about the property that might let the Board know why that should be a
concern on this particular parcel of land. He knows the building is already there; that is certainly
part of it, and he knows it is on a small, pre-existing lot, which is certainly part of this as well.
He asked why the Harmons think this is not going to create a situation that is contrary to the
Ordinance, where there is too little space.

Mr. Harmon stated that they have this over the restaurants, The Pour House, and the Roxbury
apartments; the common area is a hallway. He continued that the common area here (at 27-29
Center St.) would be the porch and the side entrance. He presented drawings for a two-family.
There is a washer/dryer area, too. He is comparing it to the larger places that have studio
apartments with people coming and going, and he and Ms. Harmon have no intention to go to
that scale at all.

Chair Gorman replied that [inaudible] he thinks Mr. Harmon is comparing 27-29 Center St. to
10-unit buildings that exist in locations where such a thing is allowed. He continued that it
would help if Mr. Harmon kept his focus on the zone that his and Ms. Harmon’s property is in,
and why they think the area would not be adversely impacted.

Ms. Harmon stated that the upstairs was designed to have three bedrooms. She continued that
the downstairs was designed to have three bedrooms, but if you break that in half and go from
front to back on the right-hand side, you can have enough room for a living room, kitchen, and a
bedroom and bathroom. On the other side is the same amount of space, but they will use what
would have been a bedroom to be a kitchenette area, so it would not be too cramped. She
showed where there would be one bedroom, and where there would be two bedrooms, and
showed the unit that would be a one-bedroom.

Chair Gorman stated that basically they are not changing the [inaudible]. He continued that they
were originally intent on [inaudible]. With this application, they would have the same six
bedrooms. Mr. Harmon replied that is correct. Chair Gorman stated that it would just have an
extra kitchen and bathroom and an extra unit. Mr. Harmon replied that is correct. Ms. Harmon
stated that [inaudible] and showed the common area, another way out. She continued that this
would not change the outline of the outside of the house at all.

Mr. Hoppock asked how many extra people they are anticipating. He continued that he wants to
hear about the parking, too, because that is relevant to the second criterion about public health,
safety, and welfare. Ms. Harmon replied that on the right-hand side is a one bedroom for one or
two people. Mr. Harmon stated [inaudible]. Mr. Hoppock asked if it is correct that right now
they have two units. Mr. Harmon replied yes. Mr. Hoppock asked if there would be six tenants
the way they are now, and Mr. Harmon replied yes.
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Mr. Hoppock asked again about parking. Mr. Harmon stated that remote parking would be at the
community lot, on the closest side of the Colonial Theater, near/behind Margarita’s Restaurant.
There are two spots there. He continued that they wanted it closer but they did not allow trucks,
which he can understand. They wanted to make sure they could get a minivan or something
substantial.

Mr. Clough asked how far away that is. Mr. Rogers replied that if the Board gives him a few
minutes and continues on, he research. He continued that also, just so the Board is aware, the
requirements that still need to be followed for remote parking, per the Zoning Code, are: “Where
remote parking spaces are under separate ownership from the principal lot, a written and duly
executed parking agreement between the record owners, which guarantees the use and operation
of remote parking areas for the life of the principal use, shall be submitted to and approved by
the Zoning Administrator and recorded in the County Registry of Deeds. Change of ownership
or use of either parcel shall require a renewal of the agreement.” He continued that staff would
have to be provided with something that [inaudible] would not put the Variance in jeopardy.

Chair Gorman asked if it would negate the Variance if the agreement expired, even though this is
not a parking Variance. Mr. Rogers replied yes, because [inaudible] the Variance would be
conditioned upon [inaudible]. Chair Gorman replied [inaudible].

Mr. Clough stated that to him, a lot of the impetus to add the extra unit, at least in the narrative,
is from Invest NH. He asked if the Harmons are aware of its status, and if they applied for it.
Ms. Harmon replied that even though she and Mr. Harmon told them there was a Variance in the
works, they said, “Just apply; we’ll deal with that later.” She continued that Invest NH also let
her and Mr. Harmon know that that is a benefit to the City of Keene as well. For every unit they
get $10,000 that goes to the City to put to whatever they need. It does not need to be earmarked
for one particular thing. Parking might be good.

Chair Gorman stated that he is assuming the Harmons are aware of the elevated fire and life
safety codes that come into play as a result of adding a third unit. Mr. Harmon replied yes, that
is another reason for the hardship potential. That has quadrupled, especially after [the fire at]
Cobblestone. His sprinkler contractors here in Keene [inaudible].

Chair Gorman asked if there were more questions from the Board. Hearing none, he stated that
he will open it up now to public input, and the Harmons will have the opportunity for rebuttal
afterwards.

Chair Gorman read into the record:

“ABUTTER’S PETITION
TO CITY OF KEENE ZONING BOARD OF ADJUSTMENT

RE: the Harmon request for Second Variance on property at 27-29 Center Street
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1. The premises is located in the Historic District at 27-29 Center St. and is two stories in height.
It has two entry doors in front, and abuts the public sidewalk, completely.

2. It was purchased by the Harmons from Leonide Realty, LLC, March 20, 2021 for $187,000,
and deed is recorded at Vol. 1174 page 943 of the Cheshire Registry. There is no mortgage of
record, to petitioner’s knowledge.

3. The Harmons’ application for a variance to convert from an office building to a two-family
residence was granted and a building permit was issued September 23, 2021, by the City of
Keene.

The lot is 3048 square feet whereas 13,400 square feet is required by City Ordinance. The
building does not meet maximum building coverage requirement of 50% or the minimum
green/open space requirement of 30%.

The front setback is 0, and the minimum rear setback is approximately two feet where 15 feet is
required.

There is a two-story green wooden porch across the entire rear portion of the building that
closely abuts the Espiefs property, and appears to have been unused or maintained for many
vears. Whether it has historic importance is unclear.

4. Building renovations by Harmon ceased in May of 2022 because of claims that materials
were more expensive, and of workforce problems.

5. Coincidentally, however, the State of New Hampshire’s “Invest” program, enacted by the
legislature in April 2022 to help fund housing, and funding commenced July 11, 2022 for
projects with a minimum of three family units.

6. The present (second) petition for variance was filed by the Harmons on July 21, 2022 and
was promptly noticed for hearing. However, due to an error, the hearing was rescheduled for
August 15, 2022.

7. At the August 15 hearing, the Harmons were given a continuance to September 6, in order to
provide alternative parking information.

However, no notice of this continuance was issued/mailed to abutters or others entitled to notice.
Again, a Continuance was granted to the Harmons to September 26 [sic], without notice to
abutters.

8. On the facts and evidence available, this second variance request should be denied. It asks
for a third family to be permitted in the same living area already set aside for a second family
unit. Itis ‘the straw that broke the camel’s back.’ This entire building is literally ‘on the street.’
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There is no setback for the intense traffic on Center St. (which comprises its ‘front yard’). There
is no place for children or adults to be safe from the ongoing traffic from the downtown and
adjacent Court House area during all the seasons and weather conditions. It is a ‘living trap’
for youngsters coming and going. In short, it is a likely ‘center’ for emergency and police
responses because of its density, configuration, lack of setback, and very dangerous location.
Granting the variance would not be in the interest of justice, and would be contrary to the spirit
of the ordinance.

9. Finally, and most critically, the Board must deny the variance, and take other action in light
of the bad faith and illegal demands of the Harmons, all set forth in Section 2: Property
Information, Section 5.B filed with their petition, and in their handwriting — a copy of which is
attached hereto for reference, and reads as follows:

‘If the criteria in sub par A are not established an unnecessary hardship will be deemed to exist in
that the interest of creating, constructing crucially needed housing may not be tangible. The
building will sit empty, and we cannot maintain an empty building, without financial hardship as
well as a negative impact on the neighborhood.’

The Harmons’ threat is clear — give us the second variance or you get nothing but an empty
building. They need the third unit to get State funding (which requires three units). They are
retroactively willing to throw away their first granted variance from this Board. Their only
interest is getting the State funds. This amounts to pure DURESS on this Board. The hearing is
simply a formality, and the Board are nothing but Harmon actors, to see that the third unit
variance is approved, and Harmon gets qualified for State funding.

This Board’s integrity is at stake. Even if you could find for the Harmons, your finding would be
clouded by their Duress.

This Board’s official standing as a reliable and lawful body is at stake, and it must take action to
protect its integrity and lawful responsibility.

It should deny the pending petition for variance, and revoke the initial grant of variance, leaving
the Harmons with an office building on Center St. The Board is free to take any other action it
deems proper.

Clearly, this matter should be referred to the City Attorney.

I reserve my rights.

Respectfully submitted,
Peter S. Espiefs, November 7, 2022
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Mr. Rogers stated that it appears that this parking lot, depending one where in the lot they’ve
rented, might not be within a thousand feet section. He recommended that if this application is to
be approved, that there is a condition that the Applicant obtain the recommended parking
necessary as outlined in the Land Development Code. He continued that also, just as a note for
the Board, the living space of the building is 2,736 square feet. The total building, because of the
unfinished basement and the porches, is a total of 4,676 square feet.

Chair Gorman stated that if this off-site parking does not meet the criteria, his understanding is
that any action the Board takes tonight is relative solely to the lot size and if they cannot satisfy
off-site parking requirements they would be going back for a parking Variance. He asked if that
is correct. Mr. Rogers replied that would be his opinion, certainly if the Board got to the point of
making a motion, he would recommend the motion have a condition placed on it to ensure that
the parking would be satisfied in some manner, whether through an act of this Board or remote
parking.

Chair Gorman asked for public input.

Peter Espiefs stated that he is the one who filed the petition in opposition. He continued that he
thinks he has stated everything he can about this case. You cannot ask for a Variance based on
finances. That is not one of the criteria for a Variance, but that is what the Harmons are saying.
They need this Variance so they can get a third unit and get qualified for the NH state funding.
They bought this property for $187,000 and there is no mortgage. They want to see if they can
get some money from the State and get the building to have three apartments. They already have
approval for two, and could have done the two, but they are not going to do any now unless they
get this Variance, and there is no legal basis for the Variance for the third unit. He thinks the
Board can read and understand what the situation is. He does not have anything personal against
the Harmons. He tried as best he could to get along with them when they first started, and went
along with their two-apartment project. He did not oppose that. However, they are dealing with
something else now. The Harmons have changed; they are not who they purport to be. They
have been in business for a long time and know “all the tricks and the games.” He will not
tolerate this, and will appeal if the Board does not deny the Variance.

Chair Gorman asked if there was any more public comment. Hearing none, he invited the
Harmons to give rebuttal.

Mr. Harmon stated that if this was a courtroom, he would ask that (Mr. Espief’s words) to be
stricken from the record. He continued that he is appalled at the words of this respected elder,
and would argue that Mr. Espiefs does not know him and Ms. Harmon very well and does not
know their intentions. His and Ms. Harmon’s intentions are only for the people of this
community, and they themselves are a part of the community. They want to help the
community. Their son went to Keene State College, and they fell in love with it here (in Keene).
He asks that that not be taken away from them. They have only good intentions in their hearts.
Mr. Harmon questioned if this Variance would benefit him and Ms. Harmon then replied that of
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course as they are here to invest in the community and this neighborhood. He likes this
neighborhood and he does not understand why Mr. Espiefs is trying to shut them out. There is a
place for everyone. He and Ms. Harmon have every good intention.

Chair Gorman closed the public hearing and asked the Board to deliberate.
1. Granting the Variance would not be contrary to the public interest.

Mr. Hoppock stated that the public interest is to regulate the density of land in terms of traffic,
population, and overall use at one particular time by people or anything else. He continued that
he finds the spirit of the Ordinance is jeopardized by this application. The lot is too small, and as
Mr. Espiefs points out, and from what he can tell in the picture, there is really no frontage. He
stated that he has been to the property and has seen it; it is a tight fit. He does not think that the
2,736 square feet of living space can comfortably fit three units. He is not comfortable either
with [inaudible] in a packed neighborhood. He thinks that does not satisfy the criterion.

Mr. Clough stated that he tends to agree. He continued that it is something he always sees the
Board butting up against — many of these densities are based on lot size and building size is quite
often skewed when they are closer to downtown. This is a situation where if this was centered
on the lot it would not pass any sort of frontages or side setbacks; it is still tight. Then whatever
use it has, it is cramped. Thinking of it as a residential unit where people would be there for
multiple hours a day and especially overnight, it looks very cramped. He thinks that regarding
the first criterion, the public interest, it is so tight to the sidewalk and is definitely questionable.

Mr. Hoppock asked Mr. Rogers for clarification, stating that it just dawned on him that this is a
non-conforming building on a non-conforming lot already. Mr. Rogers replied that that is
correct, that as it is mentioned this building would not meet the necessary setbacks and many of
the Zoning dimensional requirements. Mr. Hoppock replied that those all are requirements that
bar against density and overcrowding. Mr. Rogers replied that that is correct.

2. If the Variance were granted, the spirit of the Ordinance would be observed.

Chair Gorman stated that he thinks this dovetails with the Board’s discussion on the first
criterion. He continued that the spirit of the Ordinance is exactly as Mr. Hoppock and Mr.
Clough discussed, to prevent overcrowding situations that can lead to uncomfortable living
situations for not only the tenants at this building but also tenants or residents of surrounding
properties. He is not sure that the housing shortage or the availability of government funds
would trump the situation. He does not think a third unit would be in the spirit of the Ordinance.
The Board has already given a Variance to this building and now they are being asked to make it
even more non-conforming. He does not think that is within the spirit or intent of Zoning in
general. In summary, in looking at the square footage of this lot, you can see the Harmons are
not asking the Board to overlook a couple thousand square feet. It is a considerable amount
more — 18,800 square feet is required. They are asking to allow a use that would require, per the

Page 12 of 21

Page 15 of 164



499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541

ZBA Meeting Minutes DRAFT
November 7, 2022

Zoning Code, approximately six times more square footage than it has. He has a hard time
finding cause to think that this would be in the spirit of the Ordinance.

Mr. Hoppock stated that he thinks granting the Variance would alter the essential character of the
neighborhood. He continued that it would decrease public health, safety, or welfare with
overcrowding.

3. Granting the Variance would do substantial justice.

Mr. Hoppock stated that he thinks the gain to the public in denying this application outweighs
any loss to the individual. The gain to the public is the reduction of the likelihood of
overcrowding in this already crowded area. It is supposed to be an area that transitions from
downtown to residential or [inaudible].

Mr. Clough stated that he agrees.

4. If the Variance were granted, the values of the surrounding properties would not be
diminished.

Chair Gorman stated that he does not think the exterior appearance of the building [inaudible].
He continued that he does not think that element of it could detract from value, but he does think
the situation of overcrowding can detract from value. This is a tough one and he could go either
way on it, but he thinks at the end of the day, two units are healthy for the values and three are
not.

Mr. Hoppock stated that he does not disagree and can attest that the overcrowding situation did
develop there [inaudible]. He does not think this criterion is satisfied.

Mr. Clough stated that he agrees that having done work on the outside would be great for the
neighborhood. He continued that he can imagine it done up and looking beautiful, but again,
changing the inside means it becomes a wash.

5. Unnecessary Hardship
A. Owing to special conditions of the property that distinguish it from other properties
in the area, denial of the variance would result in unnecessary hardship because
i No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the property because:
ii. The proposed use is a reasonable one because:

Chair Gorman stated that the applicant did not give input on 5.A(i), but he addressed 5.A(ii).

Mr. Hoppock stated that the applicant did not identify a special condition of the property that
distinguishes it from other properties in the area. He continued that the other properties in the
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area are all large and most are non-conforming. He does not think there is anything special about
the Harmons’ property. He knows that in other cases the Board has worked hard to help
applicants determine what special conditions their properties might have, and in this case he has
tried that and has been thinking about it, but just cannot identify a special condition of the
property that distinguishes it from other properties in the area. Secondly, he thinks there is a fair
and substantial relationship between the general public purpose of the Ordinance, protecting
against density and overcrowding, and the application of that provision to this property. The
square footage of a lot is designed to prevent the lot from being overcrowded. He does not think
this criterion is met at all.

Mr. Hoppock continued that regarding ii., the proposed use of a three-unit building is [inaudible],
and is a reasonable use but not here in this particular location, in his view.

Chair Gorman replied that he is inclined to agree. He continued that it becomes [inaudible] with
the third unit. He was comfortable with the second unit when the applicants came in front of the
Board because the property already exists and is on a small lot and needs some use, and he thinks
it was challenging to find a use for it. He thinks the Harmons have done that and the Board has
obliged in granting the first Variance for two units. It is unfortunate that the Harmons find
themselves in a financial position where they are not able to continue with the process of
building out the two units. However, while financial hardship can be a part of the Board’s
decision, he is not comfortable making it the whole basis of the decision. He also believes that
inflationary pressures exist for everyone. As economics work, with inflation comes much higher
rent prices, so he does not see any hardship there. If you put the money into an investment
property, you will get the money out. That is just the way it goes — prices go up to build it,
prices go up to rent it. In his mind, that is offsetting. That said he does not see that there is a
specific hardship to this property, and if in fact there was, the first Variance satisfied that.

Mr. Clough stated that he was not on the Board for the first Variance, but yes, when he looks at
the total amount of living space, he sees that those two units are fairly large. He continued that
he does not deny that it would be a fairly expensive space for someone to rent, but when you
start to split that off and create a third unit (it changes). If they were all equal, then possibly you
would have equity, but it will not be able to be split equally. Thus, you would still have an odd
scenario, in terms of how many people are actually there. He has lived in rental units in Keene
and had plenty of times when he had to hit the wall next to him because the people next door
were making too much noise. Then you realize, oh, there are six people in this place and should
have only had four. Thus, adding another unit, with the number of bedrooms that were already
there, is a hard thing to be able to justify.

Mr. Hoppock stated that he is still stuck on the fact that they have an Ordinance governing lot
size, and the purpose is to regulate/bar against overcrowding. Applying the Ordinance to this
property, there is a direct relationship between the Ordinance and what it is trying to avoid. He
does not see anything about the property itself that is a special condition that would make the
application of the Ordinance unfair or inappropriate.
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Chair Gorman asked if anyone had anything else to say. Hearing none, he asked for a motion.

Mr. Hoppock made a motion for the Zoning Board of Adjustment to approve ZBA 22-13 on the
condition of approved appropriate parking. Mr. Clough seconded the motion.

1. Granting the Variance would not be contrary to the public interest.

Denied with a vote of 0-3.

2. If the Variance were granted, the spirit of the Ordinance would be observed.
Denied with a vote of 0-3.

3. Granting the Variance would do substantial justice.

Denied with a vote of 0-3.

4. If the Variance were granted, the values of the surrounding properties would not be
diminished.

Denied with a vote of 0-3.

5. Unnecessary Hardship

A. Owing to special conditions of the property that distinguish it from other properties in the
area, denial of the variance would result in unnecessary hardship because

i No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the property because:

and

ii. The proposed use is a reasonable one.

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary
hardship will be deemed to exist if, and only if, owing to special conditions of the property that
distinguish it from other properties in the area, the property cannot be reasonably used in strict
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable
use of it.

Denied with a vote of 0-3.
The motion to approve ZBA 22-13 with the condition failed with a vote of 0-3.

Chair Gorman made a motion to deny ZBA 22-13. Mr. Clough seconded the motion, which
passed by unanimous vote.

Page 15 of 21

Page 18 of 164



627
628
629
630
631

632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668

ZBA Meeting Minutes DRAFT
November 7, 2022

B) ZBA 22-18: Petitioner, Keene Mini Storage, of 690 Marlboro Rd., requests a
Variance for property located at 678 Marlboro Rd., Tax Map #214-107-000- 000-
000 that is in the Industrial District. The Petitioner requests a Variance to permit an
electronically activated changeable copy sign per Chapter 100, Article 10.3
Prohibited Signs of the Zoning Regulations.

Chair Gorman introduced ZBA 22-18 and asked to hear from Mr. Rogers.

Mr. Rogers stated that he and his wife are abutters, so he will let Michael Hagan, Plans Examiner
speak to this.

Mr. Hagan stated that 678 Marlboro Rd. is located on a 9.5 acre lot and is zoned Industrial. He
continued that construction was done in 2019 to permit or convert office space to self-storage,
with 11 buildings on site. Currently there are three freestanding signs; one for the Keene Mini
Storage located to the east, and a sign to the west that used to be the Cheshire Oil sign, is now a
sign for the gas prices. The other is a marquis sign for the Citco signs. Under the current
Ordinance those signs would all be non-conforming.

Chair Gorman asked if anyone had questions for Mr. Hagan. Hearing none, he asked to hear
from the applicant.

Jay Frazier of 290 Cheshum Rd., Harrisville, introduced Jim Robinson, owner of Keene Mini
Storage. Mr. Frazier continued that they are looking to receive Variance to allow them to change
their flip signs to digital activated signs. He asked Chair Gorman what the Board wants to know.

Chair Gorman replied that Mr. Frazier is welcome to proceed however he wishes, such as going
through the five criteria or giving a brief background as to why Mr. Frazier thinks this should be
an acceptable request.

Mr. Frazier stated that the flip signs have to be done by hand, which means going outside in the
snow, standing on a milk crate, and flipping the signs down. He continued that with the
volatility of fuel prices these days, it could happen two or three times a week. Keene Mini
Storage has one fulltime employee, an office manager; that is basically it on the property.
Occasionally he himself does maintenance for them or might go out and flip the signs and get
them unfrozen from the ice and snow. The LED (signs) are what most other fueling stations
have. It would have 10-inch digits and the LED signs are 27°x24”, or about 4.5 square feet each.
The current metal signs are 36”x32”, or 8 square feet, so the LED signs would have a smaller
footprint. The sign itself is 40 square feet. He is looking to have signs that can be changed
remotely from the office, which is what nearly everyone else in this business does. He went
through this process when Cheshire Oil owned all the T-Birds; there was a process for all the
different stations in all the different towns, to get permits to change those signs.
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Chair Gorman replied yes, the Board has heard a few of these (types of Variance requests) in the
past few years, from some of the local gas stations.

Mr. Frazier stated that a lot of it is a safety issue, such as having to put signs up on a pole on a
windy day with things flying off.

Mr. Hoppock asked how bright the lights are. He continued that regarding the picture the Board
[inaudible]. He asked if there are any neighboring houses that would see this and be impacted by
the light. Mr. Frazier replied that the apartment building on the corner of Factory Rd. is the
closest residential building.

Mr. Hoppock asked [inaudible]. He asked for Mr. Frazier’s best guess. Mr. Frazier replied
across the street, on the corner.

Chair Gorman stated that the primary visual for the lighting, if you are an abutter, would be the
coffee roaster. He asked if that were correct, that the coffee roaster is the most visible the light
would be. The apartment buildings are either across the street or up the street. Mr. Frazier
agreed.

Mr. Clough asked if the lights are dimmable, and if Mr. Frazier would be able to program them
so that when it is really dark they do not need to be as bright. Mr. Frazier replied no, they have
just one setting. He continued that they would fit right into the footprint on that existing sign. It
is a good-looking, two-post sign that has been there for years and has good landscaping around
it. The whole property is landscaped well.

Chair Gorman asked if Mr. Frazier could read through the five criteria.

1. Granting the Variance would not be contrary to the public interest because:

Mr. Frazier stated that the LED sign is more attractive and easier to read on a busy highway. He
continued that he wants to emphasize that it is a busy highway, and people are looking at the
price per gallon. Drivers coming from Factory Rd. and from the other direction will take a
glance.

2. If the Variance were granted, the spirit of the Ordinance would be observed because:
Mr. Frazier stated that similar signs have been approved at most fueling locations in Keene.

3. Granting the Variance would do substantial justice because:

Mr. Frazier stated that LED price signs are easier to read after dark than the flip signs, which are
not backlit and difficult to see at night.
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4. If the Variance were granted, the values of the surrounding properties would not be
diminished because:

Mr. Frazier stated that the LED signs, like the existing flip signs, would be attached to the main,
existing wooden sign with two posts. The sign has been on the property for years and is well-
maintained and landscaped around.

5. Unnecessary Hardship

A. Owing to special conditions of the property that distinguish it from other properties in the
area, denial of the variance would result in unnecessary hardship because:
i No fair and substantial relationship exists between the general public purposes of the

ordinance provision and the specific application of that provision to the property because:

Mr. Frazier stated that the metal flip signs are difficult to change in the winter and accumulate
ice and snow between their panels.

and
ii. The proposed use is a reasonable one because:

Mr. Frazier stated that (it gives) the ability to change prices from the office, without personnel
having to sometimes go through snow banks, brush off the snow, and chip ice to flip the metal
numerals.

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary
hardship will be deemed to exist if, and only if, owing to special conditions of the property that
distinguish it from other properties in the area, the property cannot be reasonably used in strict
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable
use of it.

Mr. Frazier stated that fueling locations need to have the ability to change prices frequently and
safely, due to the volatility of the fuel prices.

Chair Gorman asked if anyone had questions for the applicant.

Mr. Hoppock asked if it is correct that the lot is relatively flat. He continued that in the picture,
the topography looks flat, without hills. Mr. Frazier agreed. He continued that there is a hill
coming in from Marlborough; when you pass the main brick building, you are going downbhill.
Mr. Hoppock replied that the land that makes up the lot is flat, though. Mr. Frazier replied that it
is two different heights — half of the storage units are on a higher elevation. Mr. Hoppock asked
if that affects the ability to see the sign. Mr. Frazier replied no, there is no crest of a hill; there is
a good view all the way down through.

Chair Gorman asked if there were more questions. Hearing none, he asked for public comment.
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John Rogers of 660 Marlboro Rd. stated that he wanted to point out that regarding Mr.
Hoppock’s question. In regards to the sign, there is no residential use at 660 Marlboro so the
sign would not be a deterrent to him. In addition, where the sign is located, directly across the
street is a convenience store and a larger storage building. The residential properties in this area
are non-conforming and cross the street in the Commerce District is a single family, a multi-
family, but further west along Marlboro Road and not directly across from the sign. There are
storage units between the sign and the Prime Roast building.

Mr. Hoppock asked if it is correct that there is nothing beyond that. Mr. Rogers replied that
further up, quite a ways up, is a plaza with commercial uses.

Chair Gorman asked if there was any more public comment. Hearing none, he closed the public
hearing and asked the Board to deliberate.

Mr. Hoppock stated [inaudible], but on the other hand, he can see where [inaudible], so they can
try it. He continued that the public interest is safety [inaudible].

Mr. Hoppock made a motion to approve ZBA 22-18. Mr. Clough seconded the motion.

1. Granting the Variance would not be contrary to the public interest.

Mr. Hoppock stated that it is probably not contrary to the public interest because the public
interest [inaudible]. A sign that would not distract a driver [inaudible] a sign that says “$3.55 per
gallon” or “$5.60 for diesel.” If you were looking for gas that is what you would want to see.
What might distract the public is something that said, “Regular gas $7.00 per gallon” or “$1.50

per gallon,” but they are not worried about that. He thinks this meets the first criterion.

Mr. Clough stated that if it were a blinking or flashing sign, that would be a distraction, but a
stationary sign with just the numbers is not something he would see as a distraction.

Chair Gorman stated [inaudible].
2. If the Variance were granted, the spirit of the Ordinance would be observed.

Mr. Hoppock stated that he does not see that the essential character of the neighborhood would
be altered, given what is there already. He continued that [inaudible].

Chair Gorman stated that the numbers would be smaller, so that probably helps comply with the
Zoning Ordinance.

Mr. Hoppock stated that he does not think the public health, safety, or welfare is at all

threatened. Chair Gorman and Mr. Clough agreed.
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3. Granting the Variance would do substantial justice.

Mr. Hoppock stated that the gain to the public, if the Board denied this, would be nominal. He
continued that the loss to the public would be having easily readable signage. It would enhance
the public safety; the gain to approving this would be that motorists could read the signs clearly
and safely. The loss to the individual, if this were denied, would be the horrible inconvenience
of having to go out in a snowstorm to flip the signs. He does not find this criterion to be a
problem.

Chair Gorman stated that he agrees that there is no gain to the public in denying this, and
potentially a loss to the public in denying it. The gain to the applicant is obvious and reasonable,
the same thing that has been afforded to most every other gas station that has come before the
Board and asked for this.

4. If the Variance were granted, the values of the surrounding properties would not be
diminished.

Chair Gorman stated [inaudible] the Board heard from an abutter that he did not see any problem
with this [inaudible]. The criteria does not say it has to increase the values; it just cannot
diminish them, and he does not think it will. Mr. Hoppock agreed.

5. Unnecessary Hardship
A. Owing to special conditions of the property that distinguish it from other properties in the
area, denial of the variance would result in unnecessary hardship because

i No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the property because:
and

ii. The proposed use is a reasonable one because:

Mr. Hoppock stated that he thinks the special condition of the property is the nature of the use on
the property presently, [inaudible]. He continued that as the Chair mentioned, they have had
many of these cases where this is the standard of the industry, to have changeable signs. He
thinks the special condition of the property is the nature of the business operating on it, and the
application of the Ordinance to that particularly property, precluding that type of sign, does result
in a hardship to the owner and on the property because a reasonable sign cannot be used. A
Variance can be approved without jeopardizing health and safety. He finds this criterion to be
met.

Chair Gorman stated that he agreed. He continued that [inaudible].
Chair Gorman asked the Board to vote on the criteria.

1. Granting the Variance would not be contrary to the public interest.
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Granted 3-0.

2. If the Variance were granted, the spirit of the Ordinance would be observed.
Granted 3-0.

3. Granting the Variance would do substantial justice.

Granted 3-0.

4. If the Variance were granted, the values of the surrounding properties would not be
diminished.

Granted 3-0.

5. Unnecessary Hardship

A. Owing to special conditions of the property that distinguish it from other properties in the
area, denial of the variance would result in unnecessary hardship because
i No fair and substantial relationship exists between the general public purposes of the

ordinance provision and the specific application of that provision to the property because:
and
ii. The proposed use is a reasonable one because:

Granted 3-0.
The motion to approve ZBA 22-18 passed 3-0.
V) Adjournment
There being no further business, Chair Gorman adjourned the meeting at 8:04 PM.

Respectfully submitted by,
Britta Reida, Minute Taker

Reviewed and edited by,

Corinne Marcou, Zoning Clerk
John Rogers, Zoning Administrator
Michael Hagan, Staff Liaison
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City of Keene
New Hampshire

ZONING BOARD OF ADJUSTMENT

MEETING MINUTES

Monday, February 6, 2023 6:30 PM Council Chambers,
City Hall

Members Present: Staff Present:

Joseph Hoppock, Chair John Rogers, Zoning Administrator

Jane Taylor, Vice Chair Corinne Marcou, Zoning Clerk

Michael Welsh

Richard Clough

Joshua Gorman

I) Introduction of Board Members

Chair Gorman called the meeting to order at 6:30 PM and explained the procedures of the
meeting. Roll call was conducted.

II) Minutes of the Previous Meeting: December 5, 2022

Ms. Taylor stated that she has two corrections:

Line 488, page 14 of 50: the last word is “stable” and should be “statute.”
Line 1115, page 29 of 50: the text “under 674.54 should read “under RSA 674:54.”

Mr. Hoppock made a motion to approve the meeting minutes with the two edits. Ms. Taylor
seconded the motion, which passed with a vote of 4-0. Mr. Welsh abstained.

III) Unfinished Business — Election of Chair and Vice Chair

Ms. Taylor asked if she is allowed to re-nominate Mr. Gorman as chair, given that he is a
holdover [his term has technically expired]. Mr. Gorman replied that although it is allowable, he
thinks it is time to choose a new chair.

Ms. Taylor nominated Mr. Hoppock as Chair. Mr. Welsh seconded the motion, which passed by
unanimous vote.

Chair Hoppock nominated Ms. Taylor as Vice Chair. Mr. Welsh seconded the motion, which
passed by unanimous vote.
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Mr. Gorman thanked the Board members and stated that it was a pleasure being Chair and
working with them. Ms. Taylor and other members thanked Mr. Gorman and expressed
appreciation for his work, especially during the challenge of the pandemic.

IV) Hearings
A) ZBA 23-01: Petitioner, Christopher Masiello of Nuevo Transfers, LLC of 1

Bedford Farms, Suite 202, Bedford, NH, and represented by Jim Phippard of
Brickstone Land Use Consultants, LL.C, requests a Variance for two properties each
located at 0 Carroll St. and two other separate properties located at 0 EIm St. and
225 Elm St., Tax Map #’s 536-049-000-000-000, 536-050-000-000-000, 536-055-000-
000-000 and 536-056-000-000-000. The Petitioner requests a Variance to permit a
building containing five dwelling units on a single lot in the Medium Density District
where no more than three dwelling units on a single lot may be permitted per
Chapter 100, Article 8.3.1.C.2a of the Zoning Regulations.

Chair Hoppock noted a correction to the agenda: “ZBA 32-01 should be “ZBA 23-01.” He
introduced ZBA 23-01 and asked to hear from staff.

John Rogers, Zoning Administrator, stated that there are four properties involved with this
application. He continued that they are all in the Medium Density District, which has a
restriction of a maximum of three units, and that is why the applicant is before them tonight. On
the screen, the one that is highlighted yellow is one of the properties on Elm St. The other three
right around it are the other three that are part of this application.

Ms. Taylor stated that the application is phrased as being only three parcels — 0 Carroll St. and 0
and 225 Elm St. Mr. Rogers replied that until a structure is present, properties have a ‘0’
address, and on Carroll St. there are two ‘0’ properties. He continued that there are four tax map
numbers. Ms. Taylor replied that she saw that but thought it should say ‘0 Carroll St.” twice.
Mr. Rogers replied that it says, “two properties, each located at 0 Carroll St.,” so he can see the
confusion, but there are four properties if you look at the tax map numbers.

Ms. Taylor asked if these parcels could support, based on the current zoning and the parcels’
size, a single-family unit or a duplex. Mr. Rogers replied that prior to this, the applicant had
applied for and received permits for four single-family homes. He continued that the applicant
will speak to it, but part of their hardship is the soil. They [Community Development Staff] had
to issue a stop work order when it became apparent that the soils on this property were not
suitable for a traditional foundation. He will let the applicant speak to the conditions, but yes,
there would be enough square footage there for four single-family homes. Without the three-unit
restriction, if they merged all four lots, they would have enough square footage (in the Medium
Density District) to have five units. That is part of the reason why the applicant is asking for
that.
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Ms. Taylor stated that she was looking at the City’s GIS for this, and the layers show that the
area is quite damp. She asked if any of these parcels are in a wetlands area. Mr. Rogers replied
that he does not believe there are delineated wetlands on any of these properties and they are not
within the floodplain. He continued that the moisture is certainly part of the soil conditions in
the whole neighborhood.

Chair Hoppock asked Mr. Rogers to clarify the location of the four lots in the image on the
screen. Mr. Rogers replied that directly to the right of the yellow square is one, as is the one
directly north, and the one to the northeast. Carroll St. is on one side and Elm St. is on the other.
These lots would need to be merged to do this type of development. It would be one lot with
frontage on both Elm and Carroll Streets. The applicant’s package has a rendition of the
proposed site. If this were approved as a multi-family dwelling, it would have to go to the
Planning Board (PB) for site approval.

Chair Hoppock asked if anyone had further questions for Mr. Rogers. Hearing none, he asked to
hear from the applicant.

Jim Phippard of Brickstone Land Use Consultants stated that he is here on behalf of Nuevo
Transfers, LLC, the owner of the four lots. He continued that the plan shown on the board is
another version of the same GIS tax map from the City’s database. He outlined in red the four
lots they propose merging. Ms. Taylor’s question was a good one. These are all legal,
conforming lots in the Medium Density District. Originally, the owner applied for a building
permit to build a single-family home on each of the lots. When it was realized that the peat
known to exist in this neighborhood extends under these lots and creates an unsafe building
condition they were stopped, rightly so, by [Community Development] and were told they had to
hire a geotechnical consultant or qualified engineer to design a proper foundation to safely be
able to construct a building.

Mr. Phippard continued that the problem is the peat that exists under the ground’s surface and
that it exists in several lots in this neighborhood. Nuevo Transfers hired M&W Soils
Engineering, having submitted copies of the boring log with the application. The soil
identification portion identifies where the peat is and how deep. It starts close to the surface and
extends to as deep as 16 feet, with trying to put a building on soils that contain peat or organic
material is problematic since peat acts like a sponge. It compresses easily when weight is put on
it, and a building built on peat settles. Several houses in this neighborhood were built prior to
extensive knowledge about the peat in the area. One house not too far from here was six inches
out of level, meaning that one portion of the house settled six inches more than the other portion.
Over the years, people have bought lots and determined how deep the peat was. If it was only
four or five feet deep, they would over excavate, remove the organic material, and put in suitable
material to build on. Even that was tricky to do without harming adjacent properties.
Excavating down into groundwater typically means pumping groundwater out to lower it, to
excavate material easier. You cannot do that in an area of peat as pumping the groundwater out
and lowering the groundwater table means letting that sponge squeeze and potentially affecting
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neighboring properties. The history of these problems is why these lots remain undeveloped, and
now they have the knowledge of the peat’s depth in this specific location.

Mr. Phippard continued that the geotechnical engineer recommended a pile foundation. Pile
foundations are found throughout the downtown area. That method of pile driving is still done to
a large degree, but now “helical piles” exist. Mr. Phippard explained, to think of an old-
fashioned auger drill, turning with its helical/spiral-shaped bit that can screw into wood. Itis a
version of that, used for piles with a machine that screws it into the ground instead of pounding
it. They add another rod on top and keep going. These have been sized and used enough to
become acceptable as a house foundation. They are very expensive, depending on the depth
needed. These boring logs only went to 32 feet. The second column shows how many blows it
took for the auger to extend another six inches into the ground. Several say “WOH,” which
means it extended into the ground just by the ‘weight of the hammer’, and they did not have to
pound it at all, because they were in the peat. Once they reached the peat, the auger just sank.
He has been on sites when they have done this and has seen how they can actually lose their
auger, if it extends deeper and they do not have their cable attached to stop it from sinking.
Here, luckily, it stopped at 16 feet. Below that was clays and silts, which is typical for under the
City of Keene, which is an old lakebed. The clay extends very deep and thick under the City.

Mr. Phippard continued that the company that sells the helical piles did drilling of their own and
determined that they can put in a helical pier system adequate to support a residential building,
having to extend at least 60 feet into the ground, turning into a tremendous expense. [Nuevo
Transfers] could not afford to spend $100,000 on the foundation for one house. The contractor
worked with the geotechnical engineer and the company that could install the piers and came up
with a plan to save money by combining the units. That is when they came up with the idea and
came to him to ask about the possibility of merging the lots and doing a multi-family building.
They determined that there was enough square footage to support five units. The contractor and
property owner were trying to find a way to save this project of building housing and making it
affordable so people can afford to rent the units, making it practical, so [Nuevo Transfers] can
make a profit by doing this. He (Mr. Phippard) wanted them to stop at four units, but they felt
that it was still too expensive. [Nuevo Transfers] needs the fifth unit to make their plan work,
which is why he is before the ZBA on their behalf, asking for a Variance. In the Medium
Density District, the maximum number of units that can be on a lot is three.

Mr. Phippard went through the criteria.

1. Granting the Variance would not be contrary to the public interest because:

Mr. Phippard stated that it is well known that residential building lots in Keene are in short
supply, and housing is in even shorter supply. He continued that there is a serious need for
housing; he hears from clients who are manufacturers and employers in the area that they bring
employees into the area as they expand their industry, but the employees cannot find affordable
housing in the area. Keene’s apartment vacancy rates are down to 0.3%, and without creating
more housing, that is a serious problem. This is an existing residential neighborhood, serviced
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by City water and City sewer. There are City sidewalks here; it is a walkable neighborhood
close to downtown. Thus, this is a good residential area to build in, absent the problem of the
inadequate soils. A new residential building in this area will enhance the appearance of these
now-vacant lots. Over the years, debris has sometimes been left there and [Nuevo Transfers]
removed an old refrigerator and stove that were dumped on these sites, for example. Allowing
the lots to be developed is in the public interest because it will clean it up and increase the value
of these properties and the taxes paid to the City of Keene.

Mr. Phippard continued that the application he submitted includes the concept plan he did,
showing a five-unit building. It shows the size the owner would propose to build. The building
would be 32 feet deep and 90 feet long. It would be a two-story building of five townhouse
apartments. Each two-bedroom apartment would be about 1,150 square feet, which is a good
size. They are a little bigger than the units he (Mr. Phippard) built at Farmstead Commons in
Keene, which sold out well. Due to the location, these (five units Nuevo Transfers proposes)
will be on the affordable end of rental units in Keene — that is, not $2,000 per month — and
should be well received.

2. If the Variance were granted, the spirit of the Ordinance would be observed.

Mr. Phippard stated that this is consistent in a residential neighborhood in the Medium Density
District. He continued that existing housing is marked up on his plan and shows that [Nuevo
Transfer’s] lot would become the biggest in the neighborhood, at .75 acres. He showed the
multi-family buildings he has identified, mainly three-family but with a couple six-family units.
There is a mix of single-family homes and multi-family residences, and he believes this will fit
in because of that. He continued that as the concept plan shows, there is plenty of room for
parking as the City requires two parking spaces per dwelling unit. There is a large yard space
behind each of the units, for gardens or play areas. If this is approved and goes to the PB, they
will use part of that area for stormwater treatment and retention. City storm drains are on both
streets where they would put in an overflow system to overflow into the City storm drains. [This
project] would not be increasing runoff in the area, but again, that is a PB issue.

Mr. Phippard continued that he thinks this project fits well in the neighborhood. The other lots,
due to being smaller, have less green space. Even the three-family lots, although larger, have far
less green space than what would be created on this lot. By his calculations for this type of
layout, the proposed lot coverage would be about 28%. That is well under what the City allows
in the Medium Density District. This would comply with all of the Zoning dimensional
requirements except for the number of units on one lot. Thus, he believes it meets the spirit of
the Ordinance.

3. Granting the Variance would do substantial justice.

Mr. Phippard stated that the owner of these properties bought them in 2022, thinking that they
were vacant building lots that met all the zone requirements, and he could build single-family
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homes on them. He continued that it was not until after [Nuevo Transfers] bought the lots and
applied for the permits that they discovered the problem with the peat. He wishes [Nuevo
Transfers] had asked him about that beforehand, because he could have told him before he
bought the lots. Nonetheless, [Nuevo Transfers] owns these lots, and the only way he can build
on them — and this was quite a bit of expense just to get to this decision — is to use the helical
piers. This very expensive foundation system requires asking for the additional unit, which is
what is driving this. Building on the lots in this manner would not be out of place in the
neighborhood. It would match the character of the multi-family units in the neighborhood, and it
meets all the other zone dimensional requirements. He does not think it would hurt property
values. He thinks it would help protect property values in the neighborhood and would do
substantial justice for the property owner.

4. If the Variance were granted, the values of the surrounding properties would not be
diminished.

Mr. Phippard stated that he thinks it is true that the values of surrounding properties would not be
diminished. He continued that it has not been a serious, continuing problem, but there has been a
problem with people dumping [trash] on the vacant lots. That will stop, which will help clean up
this area and help protect the values in the neighborhood. Again, he thinks [this project] will
maintain the character, because of other multi-family units in the area. They chose to front the
building in the area where City sidewalk exists, facing Elm St. Parking will be to the side and
rear. He knows the PB will require more screen plantings, but they will maintain the trees along
the Carroll St. frontage and along the boundary to the greatest extent possible. If they need more
screening, they can add it. This project will protect the values of surrounding properties and help
provide needed housing.

5. Unnecessary Hardship

A. Owing to special conditions of the property that distinguish it from other properties in the
area, denial of the variance would result in unnecessary hardship because:
i No fair and substantial relationship exists between the general public purposes of the

ordinance provision and the specific application of that provision to the property because:

Mr. Phippard stated that the special condition of this property is the peat. He continued that
[Nuevo Transfers] did not know about it when they bought the properties, then discovered it, and
now is trying to deal with it. He thinks they are dealing with it the correct way, with the only
way to build on this lot is to do something like this pier foundation. It would not be proper to
excavate and try to remove the material, because it is too deep in the ground and is deep in the
groundwater. It is not feasible to excavate the material without disturbing and endangering other
properties, causing excessive settlement and movement. It is a serious problem, and the owner is
trying to do what is correct. He hopes the ZBA can recognize this special condition.

and
ii. The proposed use is a reasonable one because:

Page 6 of 17

Page 31 of 164



250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292

ZBA Meeting Minutes DRAFT
February 6, 2023

Mr. Phippard stated that this proposed multi-family use is reasonable in a residential
neighborhood that contains multi-family residential uses. He continued that this vacant lot has
City water, City sewer, and sidewalks. City streets are available to the site, and it is a walkable
neighborhood. It is consistent with the character of the neighborhood.

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary
hardship will be deemed to exist if, and only if, owing to special conditions of the property that
distinguish it from other properties in the area, the property cannot be reasonably used in strict
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable
use of it.

Mr. Phippard stated that he repeats what he said previously, the merged lots are necessary in
order to make the project feasible. He continued that they cannot do single, individual homes as
he knows the neighbors would prefer, because it is too expensive, and no one could afford to live
in those units.

Chair Hoppock asked if the Board had questions for the applicant.

Mr. Welsh stated that Mr. Phippard talked about excavating down to non-peat material and then
filling. He asked if he is wrong in thinking that if someone were to do that — pull all the peat out
and then put in some sort of impervious material —the water would have to go somewhere, and
that strategy would likely have some sort of impact on neighboring properties.

Mr. Phippard replied that it depends on how they do it. He continued that because of the depth,
they would have to use cofferdams, large sheets of corrugated metal pounded into the ground to
enclose the whole area. Then they try to excavate deep enough to get through the peat to remove
it all. It would be pulled out a bucket at a time. If someone like M&W Soils were going to take
that on, they would say you could not de-water the site because it would endanger surrounding
properties, suggesting to leave the water alone. They would have to work slowly and pull the
material out. As long as they coffer dammed the area, nothing else could slough in to try to fill
in the hole. Then they would replace the material, probably with crushed stone, which can
compact even in water; you cannot compact water. You cannot dump in sand and run a
compactor over it; it would not work. It gets very tricky and has to be done properly. The use of
the cofferdams, and the process of trying to excavate, is even more expensive than doing the pier
foundations. The piers became the only viable solution that [he and Nuevo Transfers] could find
for how to do this without endangering surrounding lots.

Ms. Taylor stated that the soil information Mr. Phippard gave the Board uses the expression
“flowing sand.” She asked what that is. Mr. Phippard replied that when they do borings like
this, they are not just pounding a bit into the ground; they want to pull samples out to examine.
He continued that they were in a layer of coarse sand, which was completely saturated with
water, and screwed the sample tube through it and pulled it back out of the hole. Coarse sand
saturated with water will not stay in the tube, the sand flows right out. Thus, they pulled the
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sample tube up out of the hole and found it empty. They could see this coming, because the sand
got coarser and coarser the deeper, they went as is typical in Keene. As the lake formed here
from the glaciers in who-knows-when, the area rivers where the coarse sand existed got
overtopped and inundated with water and silts and clays formed at the bottom of the lake,
covering that. Thus, they see this situation throughout the city, where they might drill through
30 feet of clay and suddenly there is beautiful sand and gravel when they were expecting more
clay. Downtown, it is all clay under Main St., all the way down to ledge/bedrock. With that
situation, they worry about the clay consolidating under the weight of multi-story buildings,
which is why they drive the piles when they are building in downtown Keene. To get through
the clay, the piles sit on the ledge, which supports the building. For houses, they use these
augers/helical piles, down to a depth of at least 60 feet. At the top, they use grade beams to
connect the top of a pile to the next pile to the next pile, then do a frost wall. These buildings
will be a slab on grade, with no basements, due to the water in the area. The basements would be
wet, and water getting through would eventually be a problem. They could use a sump pump,
but it would never end.

Ms. Taylor asked if it is correct that the sample depths go down to 32 feet. Mr. Phippard replied
yes. Ms. Taylor asked if they drill the helical piers down to bedrock. Mr. Phippard replied no,
they would go down at least 60 feet. He continued that the company that does the helical piers
came in and did their own borings, which he does not have. However, the report the company
gave to the contractor and the owner includes the price for the company to drill down 60 feet and
screw the helical piers in. It is not like the pile drivers you see downtown. Ms. Taylor asked if it
is correct that Mr. Phippard does not know what is beyond 32 feet. Mr. Phippard replied that he
assumes dense clay. He continued that it is not just a matter of a building sitting on something
hard enough to hold it; soil friction also supports the weight. It gets complicated and he will not
go into all the technical details, but this company knows what they are doing and how to go deep
enough to hold up a two-story residential building.

Ms. Taylor stated that she looked at the City maps online, and apparently, the 225 Elm St. parcel
once had a house. She asked whether Mr. Phippard knows anything about that and about its
demolition. She is curious as to whether it was a structural issue with the foundation. Mr.
Phippard replied that he was told it was a structural failure; the house had settled un-uniformly.
He believes it was 11 inches out of level across 30 feet of the house, and it was not livable.
Windows were breaking, doors would not open, and the basement flooded.

Chair Hoppock asked if there were any further questions from the Board. Hearing none, he
asked for public comment, beginning with people opposed to the application.

Carl Babbitt of 152 Carroll St. stated that he lives on the corner of Carroll and Spruce St. and has
owned his house for about 14 years. He continued that he is not against anyone owning a house.
He owns a Habitat for Humanity house and is very proud of that. It is on a slab. What he is not
proud of is that when he looks out his kitchen window, this property “is disgusting” — nothing
but dirt mounds. A while back, there was a lot of rain, causing a lot of mud. He is not against
anyone building a house here but thinks they should go by the law. If the law is three houses,
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then let three houses be there. Mr. Babbit said there are many multi-family units on this street;
there are also many children. Cars have been flying up and down the street and one day one of
those children will get hit because of the [speeding]. He only wants to see what is allowed by
law. He gets up at 3:30 AM to go to work, for the State of NH, and comes back at 4:30 or 5:00
PM. He wants to see only what is proper and allowed by law. His house is on a slab because
when it was first built, his understanding is that Habitat for Humanity had to go to the ZBA for a
Variance because of the wetlands and his property gets really wet. He has done things to
circumvent that. Other than that, he asks that people stick to the law. He is a taxpayer and has
been paying his taxes right along. He is a good homeowner and takes care of his property. He
does not want to see property values go down or something bad happen.

Ronald Dunn stated that he lives right across the street at 228 Elm St. He continued that he
knows what was there [at the properties in question], and he knows what was left there by the
person who bought it when he demolished the house. He does not know if the contractor knows
there is still cement in the ground in several places. He does not know if this [project/plan]
would work or not. It would be nice to see something there, but he does not know about five
units and questions the measurements as five units seems like a lot. Using the map, he indicated
the location of where the house used to be, and where the foundation was/is. He showed the
back corner where a person dumped several slabs of the walls, twenty feet down. He continued
that he does not know if the contractors would have to dig all that up and remove it to get it out
of the way of the helical piers. He thinks it would be too expensive, which is why he is unsure
about this project. He does not know what is underneath the other properties, but he has seen
what is underneath that one, and it was still peat. It is now several layers of stone, from large
stones to smaller stones to smaller stones. They did not get to the final grade and at what grade
will all of this end? At the level of the sidewalk, or higher? When it rains, this [neighborhood]
floods, especially in big rains, even his yard floods. Every year, since they have redone Elm St.,
a section of his property floods every spring with knee-deep water. Since they put the road in,
some of the land has sunk, about a foot. He watched as they were digging it, and told one of the
crew members, “Hey, you broke a pipe.” The crew member told him, no, that was a root that
was pulled out, and the water was running out from his [Mr. Dunn’s] land, into where the road
was going to be, thus, his land is on a ton of water. He hopes it is not leaking through the road
over to [Nuevo Transfer’s property], but if it does, he does not know what will happen.

Chair Hoppock asked if anyone else wanted to speak in opposition to this application. Corinne
Marcou, Zoning Clerk, stated that the ZBA received a letter in opposition that needs to be read
into the record.

Chair Hoppock stated that they have received a letter from Michael Melisi on behalf of abutter
Ann Claridge. He continued that Ms. Claridge’s statement is as follows:

“To the Zoning Board of Adjustments,

This letter is pertaining to the request for 5 apartments being built in one building.
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Please let me introduce myself. I am Ann Claridge. I own the house and property at 140 Carroll
St. (TMP#)536-051-000-000-000.

My house is a split entry with a cellar that gets water in it every time it rains and when the snow
melts. The house was built on peat and the yard is all peat. My property abuts the vacant lot
and after heavy rains and snow melt, it floods up to my large maple trees beside my house in the
back yard. It also floods over from the vacant lot. The vacant lot used to have trees and bushes
on it that would suck up the water. But now they have been removed and I am very concerned
about the water levels being much worse now and my cellar being flooded even more. I hope
your committee can help with this problem.

Now to get to the subject of one building with 5 apartments in it. I definitely do not want that to
happen. I can see one building with 3 apartments in it that have nice size apartments in it like
the one on Carroll St. Putting 5 apartments in one building [would mean] the apartments would
be so small. It would look like a slum area. Are these apartments going to have 2 floors and a
cellar? Nothing has been mentioned about this. Also, nothing has been mentioned about
parking cars or pickups. What is going to be done in that area? If the peat is not taken out and
sand or gravel put into that area, cars and trucks will be sinking into the ground and the owners
will be up to their knees in mud. Is the dumpster going to be fenced in so the trash can’t be
blown all over the place and neighborhood? The dumpster has to be put on a very sturdy area
also or it will be sinking.

There are 4 house lots that I know about that had trees, brush, peat and water that was all
removed and lots of sand brought in before the houses were built. Three on Carroll St. and one
on Elm St.

(TMP)#549-024-000-000-000 104 Carroll St.
(TMP)#549-024-000-000-000 110 Carroll St.
(TMP)#536-052-000-000-000 152 Carroll St.

The house on Elm St. and had to be demolished because the cellar flooded every time it rained or
snow melted. The land was all dug out and the peat was removed and sand brought in my

(TMP#)536-051-000-000-000 140 Carroll St. There is a house directly behind my house on Elm
St. [but] I do not know their name, address, or number.

Looking from Carroll St. over to Elm St. that house lot is to the left of the house directly behind
my house. I don’t know if Christopher Masiello bought that property also. I would think he

probably did.

I also have a major concern about the pounding of the posts into the ground to hit hardpan or
clay to hold the building. That is going to shake all of the homes around that area, especially the
houses built on peat, and seriously do damage to other houses in the neighborhood.
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Voting NO to 5 units.

Thank you,
Ann Claridge”

Chair Hoppock asked if anyone wanted to speak in support of the application. Hearing none, he
asked if Mr. Phippard wanted to respond to the public comments.

Mr. Phippard stated that Mr. Babbitt was complaining about the condition of the property as it
exists. He continued that this is what he was referring to with vacant properties — [trash] gets
dumped, does not get cleaned up, and becomes unsightly. Obviously, the owners would have to
clean it up in order to build a new building and parking area on the property. The laws allow
five units on that land area. He is just changing it to one lot instead of four lots. Originally,
[Nuevo Transfers] was going to build four houses but determined that it was not feasible. What
the application proposes is allowed under the City’s existing regulations.

Mr. Phippard continued that Mr. Dunn pointed out that some of the concrete foundation was
probably left in place. Obviously, [Nuevo Transfer’s] contractor would remove that because the
proposed building is along that frontage. That will be cleaned up.

Mr. Phippard continued that many of the [other comments from the public] were issues for the
PB; he does not know if the ZBA wants him to respond, although he is willing to do so. He does
not have a site plan completed yet. They have yet to design drainage, which is always a big one,
but obviously, he would propose raising the location of the building a couple feet and then slope
down around it with a drainage collection system that keeps water on the site. They do not want
to run the water into the street. They have to keep it on site, per NH law and the City’s Zoning
requirements. All of those issues will be addressed with the PB, and as Mr. Rogers mentioned,
this project requires PB review, because it is not a single-family home nor a duplex. Other items
they will address include drainage, screening, lighting, and landscaping, which the PB
regulations require.

Mr. Phippard showed the concept plan he prepared. He continued that once he looked at the land
area, his thinking was a single building, adequately sized for two-bedroom units, with 1,150
square feet per unit. He wanted to front it on Elm St. because that is where the sidewalk is,
creating a good fagade and street frontage setting. Regarding access to the property, they would
eliminate all the other curb cuts on the separate lots, to have a single curb cut from Elm St. into
the parking area. He identified a dumpster location, which is required to be on a concrete pad.
The entire parking area would be excavated, putting down fabric, which acts as a unifier, holding
together the gravel put on it. A gravel parking lot that sits on fabric can sustain the weight of a
vehicle without non-uniform settlement, so that is how he designed that. The concrete pad
would also be on the same material. They would over excavate, put in the fabric, bring in 18
inches of gravel (12 inches anchoring, 6 inches crushed), and put a concrete pad on top. The
City’s development standards require screening dumpsters with 6’ high fencing. The letter-
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writer had a concern that rubbish would blow through the neighborhood, but obviously, they will
not allow that to happen. He thinks this project will be a huge improvement over what is there
today. Keene badly needs housing, and this is a step in the right direction.

Carl Babbitt asked how far back the house will be from the sidewalk. Mr. Phippard replied
about 20 feet. He continued that Zoning requires a building to be 20 feet back from the property
line.

Mr. Babbitt asked why a soil test was not done prior to purchase. He continued that when he
bought his house, he had to have a soil test done and that he, too, had water issues to deal with.
Chair Hoppock replied that the question is not so relevant for this meeting, but probably, the
owner just did not know he needed one. Mr. Phippard stated that if a lender is involved, the
lender requires all those tests to be done. He continued that in this case, there was no lender —
[Nuevo Transfers] just paid cash. Not having a soil test done was a mistake.

Chair Hoppock asked if the ZBA had further questions.

Ms. Taylor stated that she has a question for Mr. Rogers. Many years ago, there was an attempt
to develop a parcel of land at the corner of Carroll St. and North St., but they gave up and that is
now in conservation, mostly because it is a peat bog. She continued that she realizes that these
were subdivided lots a long time ago. She is curious as to why all of this testing does not scream
that this is another peat bog. She does not know how the City goes about identifying these
things.

Mr. Rogers replied that he thinks that is exactly what the applicant is implying — this is now a
peat bog, and hence why an engineer was required to determine what kind of foundation these
soil conditions would require. He continued that people are building on another lot down the
street, which has soils that are probably slightly different, because his opinion is that the peat bog
is deepest in this area. A little further down, the City attempted to develop the field that was
behind the Keene Housing property and had to stop because that was all peat. Ms. Taylor replied
that she thinks that is the one she is thinking of. Mr. Rogers continued that they were going to
build something like a ballpark there but were unable to. That is probably the worst area. He is
not sure exactly what Ms. Taylor’s question is.

Ms. Taylor replied that she is concerned because a peat bog is within the definition of wetlands.
She continued that if this is wetlands, she questions whether anything should be built there,
notwithstanding the fact that this person has purchased the property. Mr. Rogers replied that the
words “peat bog” are probably being thrown around a little too easily. He continued that
certainly there is a huge layer of peat and he does not know the official definition of “peat bog.”
The fact is that a house was previously built on one of these lots. They are subdivided lots. He
apologizes for using the term “peat bog.” There is peat. Ms. Taylor replied that she is the one
who brought up the term. She continued that she is not an engineer or a soil scientist, but
intuitively, it strikes her that a form of wetlands is what they are looking at.
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Mr. Gorman stated that he has a question for Mr. Rogers, too. Would it be fair to say that all of
these issues that fall under the category of engineering or wetlands delineations/wetlands
regulations are not really ZBA issues? He continued that they are more building permit issues,
State of NH regulations and City regulations that will need to be complied with, right down to
the parking, the dumpster, and all of the issues that have been raised. Those issues are not why
the ZBA is here tonight. They are here tonight to see if the Board can approve a Variance for
five units where three are allowed.

Mr. Rogers replied that is correct. He continued that many of these issues are ones that would
pop up under the PB application and approval process. Certainly, they would be looking into
that soil specialist if required by the PB, but Mr. Gorman is correct that the PB would be
covering these issues.

Mr. Phippard stated that regarding Ms. Taylor’s question, the surface soils existing at the site are
not wetlands soils. He continued that it is not peat; it is sand and silt. That is why no wetlands
were delineated on the property. It did not look like wetlands, but the peat begins four feet
down. Over the years, he does not know who did it, but someone obviously filled it with sand
and silt in hopes of building on it. Apparently, they tried to build on the Elm St. lot where the
house was torn down, and it failed. The problem is the depth of the peat. It is not at the surface,
so unless you are trained to look for it, you will not know it is there.

Chair Hoppock asked if it is fair to say that the peat exists about four feet below the surface to 32
feet below. Mr. Phippard replied four feet to 16 feet below.

Chair Hoppock asked if there were any further questions. Hearing none, he closed the public
hearing and asked the Board to deliberate.

Ms. Taylor stated that she brought up the issue of wetlands because she felt it had some bearing
on the public interest criterion the Board has to look at. She continued that it is true that housing
is in short supply, though she does not necessarily think that is enough of a reason for a
Variance, given everything else they have to look at. However, she suspects that if this were not
wetlands, then using it for housing would be in the public interest. Personally, she would prefer
to see four units instead of five. Four would fit individually on those lots, and financial interest
should not be the sole determining factor.

Chair Hoppock asked how the wetlands issue would be addressed in the further regulatory
process for this [application], such as the PB review. He continued that he is not sure if this is
wetlands, although he doubts it. Mr. Rogers replied that he appreciates Mr. Phippard’s response,
about how this is a site that if you were to drive by, [you would not see wetlands]. He continued
that as Mr. Phippard stated, these vacant lots were subdivided back in the day, and this became
an area where people started to put stuff down and you now have four to six feet of silty sand on
top. He is seeking the definition of “peat bog,” but he thinks that the presence of 12 feet of peat
does not necessarily make it a “peat bog” or “wetlands” in this setting. They could confer with
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the State’s wetlands division to get their opinion, but seeing these lots, how long they have been
there, with one of them having already been developed, he does not think this would meet the
criteria. Mr. Rogers will reach out to the NH Department of Environmental Services (NHDES).

Chair Hoppock stated that he thinks this application would serve the public interest for
addressing the need for housing in this community. He continued that in terms of the impact on
the neighborhood of three (units) versus five, he thinks it fits in with the neighborhood more than
it does not fit in; and it is consistent with what is there, generally. This particular property seems
to have an abundance of this special condition located right in the middle of it — the peat. He did
not hear that other properties had higher concentrations of it. Maybe they do not have that data.
He can accept that the peat is a special condition.

Mr. Gorman stated that in terms of the application being in the public interest, he thinks this does
meet that requirement. Number one, they have a shortage of housing in the city — and in the state
and nation, probably — so the project is filling a need for the public. He continued that he does
not think there is much public gain from having a vacant lot. In fact, the ZBA heard testimony
from neighbors who are discouraged by the condition of the lot presently. He thinks that some of
the issues the neighbors brought up in opposition to this development could actually be alleviated
by the development, in the long term. They will gain water retention from it because the
developer will have to put in a water retention system, which will be a plus for the neighbors.
They will lose vacant lots, and gain something new and nicely laid out while serving a need for
the public. He thinks it could actually end up being advantageous to the neighbors. That fits in
with the property value criterion as well.

Mr. Gorman continued that the spirit of the Ordinance, generally speaking, to not allow more
than three units on one lot, is something he appreciates, but he does not think it was written with
the thought in mind that four lots would be being merged. That creates a unique situation, with
four individual building lots being put together. If someone was trying to put three units on each
individual building lot, they could in theory have 12 units. This applicant is seeking to merge
four lots to have five units, which seems reasonable and within the spirit of the Ordinance to
him. He certainly thinks the soil conditions create a hardship. Even the abutters, as well as the
applicant supported that hardship.

Mr. Welsh stated that the spirit of the Ordinance, as he reads it, is expressed as this being a zone
that is designed to encourage residential development. He continued that this is a way of getting
residential development on a vacant lot in this zone. It also says, “three units,” but he thinks that
is less important in terms of the spirit and priorities of the zone. In this case, going above three
units is the necessary feature of having to get the residential development here. Thus, he thinks
the application is consistent with the first two criteria.

Chair Hoppock replied that in that vein, he would argue that approving the application would
grant substantial justice to the owner. He continued that it does not matter much to him that the
owner did not know about the peat; the condition of the property is what it is. The owner is
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trying to do something with it. If the ZBA denied him the ability to do something with it, it
would cause him great loss, without any corresponding gain to the public. He does not see that
balance working out in favor of the public at large.

Ms. Taylor stated that going back to the second criteria, the spirit of the Ordinance, her only
comment is that five units speaks more of a high density development as opposed to medium
density. That is her only her only concern in that area.

Ms. Taylor stated that regarding the substantial justice criterion, she thinks this is probably a
wash.

Chair Hoppock asked if anyone had thoughts on the fourth criterion, the impact to surrounding
properties. Mr. Clough stated that he cannot see how it would have a negative impact. He
continued that they would be cleaning up something everyone has said is an eyesore — for
example, there were appliances dumped there. If it were not developed in some way, it would
probably continue to accumulate things of that nature, whereas in the other direction, if they fix it
up it improves everyone’s feeling about their neighborhood. Chair Hoppock added that it could
likely increase the values of surrounding properties and continued that that is a realistic
conclusion for him.

Chair Hoppock asked for Board members’ comments on the hardship criterion. Mr. Gorman
stated that he thinks the applicant did a good job of describing the situation the property owner
finds himself in and finds himself looking for solutions to. He continued that this is seemingly a
viable solution. He thinks the soil conditions necessitate a unique situation and sees it as a
hardship. He does not think you can have someone own and pay taxes on four building lots that
they are hamstrung on and cannot do anything with. If the Board created that, they would be
creating a hardship for the owner. He thinks the proposed use is reasonable, given that there are
four building lots, which four single-family homes would be allowed on. These are townhouse-
style apartments of about 1,000 square feet apiece, which means about a 5,250 square foot
structure, based on what Mr. Phippard said. There is adequate parking and green space and they
would be cleaning up a vacant lot. All of this is reasonable to him.

Chair Hoppock stated that he agrees with all those comments. He continued that he would also
point out that the purpose of the Zoning Ordinance, in terms of the limit to the number of units
on a lot, is to regulate density. Here, they are looking at adding one more living unit than the
applicant could have if he left the lots the way they are. As Mr. Gorman mentioned, putting
them in one building, with roughly 1,100 square feet per two-bedroom unit, does not, in his
view, impact density significantly or at all. There is little connection between the overall
purpose of the regulation to this property, and the special condition of the property means that
imposing that regulation causes a hardship, in his view. He thinks the fifth criterion is met.

Mr. Gorman stated that he wants to add, in terms of the abutters’ concerns, that he is confident
that the process of developing this property, given the stringent building requirements and
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stringent wetland requirements, will allay most of their fears. He continued that the abutters’
concerns are legitimate, but most can be solved through engineering. He thinks this could end up
being a good situation for everyone.

Chair Hoppock asked if the Board had further comments on this application. Hearing none, he
asked for a motion.

Mr. Gorman made a motion to approve ZBA 23-01 without any conditions, to approve five
dwelling units in a single lot in the Medium Density District where no more than three units on a
single lot may be permitted. Chair Hoppock seconded the motion.

1. Granting the Variance would not be contrary to the public interest.

Met with a vote of 5-0.

2. If the Variance were granted, the spirit of the Ordinance would be observed.

Met with a vote of 5-0.

3. Granting the Variance would do substantial justice.

Met with a vote of 5-0.

4. If the Variance were granted, the values of the surrounding properties would not be
diminished.

Met with a vote of 5-0.

5. Unnecessary Hardship

A. Owing to special conditions of the property that distinguish it from other properties in the
area, denial of the variance would result in unnecessary hardship because:
i No fair and substantial relationship exists between the general public purposes of the

ordinance provision and the specific application of that provision to the property.
Met with a vote of 5-0.

and
ii. The proposed use is a reasonable one.

Met with a vote of 5-0.

The motion to approve ZBA 23-01 carried with a vote of 5-0.

Page 16 of 17

Page 41 of 164



680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699

00
01

702
703

ZBA Meeting Minutes DRAFT
February 6, 2023

V) New Business: Adoption of the 2023 Meeting Schedule

Chair Hoppock asked if anyone had comments or questions about the 2023 meeting schedule.
Hearing none, he asked for a motion.

Mr. Gorman made a motion to approve the 2023 meeting schedule. Chair Hoppock seconded the
motion, which passed by unanimous vote.

VI) Communications and Miscellaneous

VII) Non-public Session (if required)

VIII) Adjournment

There being no further business, Chair Hoppock adjourned the meeting at 7:53 PM.

Respectfully submitted by,
Britta Reida, Minute Taker

Reviewed and edited by,
Corinne Marcou, Zoning Clerk

Reviewed and edited by,
Jane Taylor, Vice Chair
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.
122 WATER ST.

/BA 23-02

Petitioner requests an Equitable Waiver to
allow a roof overhang to extend 2.87 feet

into the front setback Per Chapter 100,
Articles 5.4.2 of the Zoning Regulations .
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32 OP

.
ICAL AVE.

/BA 23-03

Petitioner requests a Variance to permit
self-storage units on a lot in the Industrial
Park District where not permitted per
Chapter 100, Article 6.3.5 of the Zoning
Regulations.
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32 OP

.
ICAL AVE.

/BA 23-04

Petitioner requests a Variance to permit
vehicle fueling station in the Industrial Park
District where not permitted per Chapter
100, Article 6.3.5 of the Zoning
Regulations.
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190 SOU

.
H LINCOLN ST.

/BA 23-05

Petitioner requests a Variance to permit a
smaller lot size, side setback & less than 3
ft. driveway distance to the property line
per Chapter 100, Articles 3.6.5, 1.3.3.A.3 &
9.3.2.2 of the Zoning Regulations.
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DocuSign Envelope ID: 7TEB7778E-BDD2-46EA-B998-E898248ADBB0

Clty of Keene, NH For Office Use Only:
Case No.
Zoning Board of Adjustment o By
Variance Application Page ___of
ev'd by

If you have questions on how to complete this form, please call: (603) 352-5440 or
email: communitydevelopment@keenenh.gov

SECTION 1: CONTACT INFORMATION

| hereby certify that | am the owner, applicant, or the authorized agent of the owner of the property upon which this appeal is sought and
that all information provided by me is true under penalty of law. If applicant or authorized agent, a signed notification from the property

owner is required.

NAME/COMPANY: Aaron F. Cooper

MAILINGADDRESS:190 South Lincoln Street’ Keene, NH 03431

PHONE: (603) 209-4447
EMAIL: - 3ribis@gmail.com

SIGNATURE: %_

\—— AF3C6427DA62498...

PRINTED NAME: A 5r5n Cooper

NAME/COMPANY:  LHans Porschitz

MAILING ADDRESS: 196 South Lincoln Street

PHONE:  (603) 892-1543
EMALL: - hansporschitz@gmail.com

.
SIGNATURE: H an S P O rS C h Itz DN: cn=Hans Porschitz, o=Benson Woodworking Company, inc, ou, email=hans@bensonwood.com,
c=Us

Date: 2023.02.24 00:42:17 -05'00"

PRINTED NAME: Ljans Porschitz

NAME/COMPANY:

MAILING ADDRESS:

PHONE:

EMAIL:

SIGNATURE:

PRINTED NAME:
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SECTION 2: PROPERTY INFORMATION

Property Address: 190 South Lincoln Street, Keene, NH 03431
Tax Map Parcel Number: 572/004/000 000/000

Zoning District: Medium Density

Lot Dimensions: Front: 58.70' Rear:gg 3' Side: 9p.3' L Side: gg.3'

Lot Area: Acres: (). 1305 Square Feet: 585

% of Lot Covered by Structures (buildings, garages, pools, decks, etc): Existing: 26.4 Proposed: 277

% of Impervious Coverage (structures plus driveways and/or parking areas, etc): Existing: 38.8 Proposed: 395

rresentUse: single family residence
Proposed Use: single family residence

SECTION 3: WRITTEN NARRATIVE

Article 25.5.4.A.: Describe the property location, owner of the subject property, and explain the purpose and
effect of, and justification for, the proposed variance.

The property is 190 South Lincoln street and Aaron Cooper is the owner. It is located next to the below
referenced property in this application;

The neighboring property is 196 South Lincoln street. Jen Whitehead is the owner of the property and
lives in the 1920 Bungalow style home with Hans Porschitz.

Her property is TMP 587-001-000-000-000.

Both property owners desire to make an adjustment to the property line between the above mentioned
lots.

Both properties are in the Medium Density District per the LDC and are below the required Lot size of
8000sft.

This application for 3 variances is part of, and the requirement for, a proposed lot line adjustment
between the 2 above listed properties in order better reflect the actual current use of the properties as
well as to ensure the property owner of 196 South Lincoln street has the ability to maintain maximum
permeable yard space to allow proper storm water drainage control and prevent it from getting into the
basement of the home. Please see site plan and photo exhibit for reference.
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.
438 WASHINGTON ST.

/BA 23-06

Petitioner requests a Variance to permit a
multifamily housing use where not
permitted in the Low Density District per
Chapter 100, Article 3.3.5 of the Zoning
Regulations.
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.
438 WASHINGTON ST.

/BA 23-07

Petitioner requests a Variance to allow
building coverage more than 35%,
impervious surfaces more than 45% & 55%
less green/open space per Chapter 100,
Article 3.3.3 of the Zoning Regulations.
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.
438 WASHINGTON ST.

/BA 23-08

Petitioner requests a Special Exception from
the parking requirements to allow less than
two spaces per unit per Chapter 100,
Articles 9.2.6, 9.2.7 & Table 9-1 of the
Zoning Regulations.
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438 WASHINGTON STREET — ATTACHMENT TO SPECIAL EXCEPTION
APPLICATION FOR MAJOR PARKING SPACE REDUCTION

Sec. 3: Written Narrative:

Monadnock Affordable Housing Corporation ("MAHC") is authorized to pursue approvals,
including this Application by way of an option to purchase the land and buildings at 438
Washington Street, Keene, NH ("Premises"). The Premises consists of approximately 2.3 acres
with an old school building commonly known as the Roosevelt School located within the Low
Density district. The Premises forms the boundary between Low Density and Medium Density
districts on its southerly boundary and High Density zoning kitty-corner across the street to the
south. The Premises is 0.8mi. from Central Square in Keene, just a 16-minute walk to the heart of
the Monadnock Region and right down the street from the City Bus stop at Citizen’s Way.

MAHC seeks to convert the Premises into sixty (60) units of affordable housing constructing a
new building consisting of thirty (30) housing units in phase one and renovating the old Roosevelt
School building for thirty (30) housing units in phase two. The issue for the Board's consideration
is as follows:

MAHC requests special exception from the parking requirements of LDC Sec. 9.2.6,9.2.7 & Table
9-1 to allow less than 2 spaces per unit. Instead of having 120 spaces (2 for each of 60 units), the
project will have 70 parking spaces, one for each unit, plus 10 additional guest/staff spaces.

Keene Housing will manage the Premises and issue parking permits to residents as it does with
other properties managed by Keene Housing in the City of Keene.

Section 4:
Article under which the Special Exception is sought: Section 9.2.7.C

1. The nature of the proposed application is consistent with the spirit and intent of the Zoning
Regulations, this LDC and the City’s Comprehensive Master Plan, and complies with all
applicable standards in this LDC for the particular use.

The City of Keene Land Development Code (“LDC”) was "adopted in accordance with the City
of Keene's Comprehensive Master Plan" as a mechanism to protect, promote, and improve the
public health and safety, it was also designed to facilitate orderly development and compatible
uses for a strong economy, attractive community, and quality of life." LDC § 1.1.2. According to
the City of Keene Comprehensive Master Plan (“Master Plan” or “MP”), "the community and the
city should support creative means to expand affordable workforce housing. For example, changes
in land-use regulations can assist in creating a market for developers to build this type of housing
through the provision of density bonuses or other incentives. Adding inclusionary housing into
requirements for new residential development may be another way to support affordable housing
construction." MP p.50. The project for which this application is submitted meets the needs of
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the community and the spirit of the ordinance by providing affordable housing which is within
walking distance of downtown and providing affordable housing as suggested by the Master Plan.

The proposed project admittedly does not comply with all standards in the LDC which is why this
Application and the Variance Application filed herewith are necessary. Strict application of the
LDC as to this particular Premises, bears no relationship, and is indeed contrary, to the LDC’s
stated objective of facilitating orderly development and compatible uses for a strong economy,
attractive community, and quality of life, because strict application of the LDC would essentially
prohibit any development of the Premises. The Premises consists of a large school building, but
it is situated within the Low Density District, which is designated almost exclusively for single-
family residence use. Because the property is encumbered by this building, its development as
multi-family housing is the most aligned use within the district and strict adherence to the parking
space requirements is not feasible. Instead, MAHC’s proposal strikes the most reasonable balance
of height restrictions, parking requirements, setbacks, lot coverage requirements, green spaces,
user experience, visual attractiveness, cost, and funding sources. MAHC proposes a reasonable
balance of these competing interest to best meet the public’s need and serve prospective residents.
The spirit and intent of the LDC and Master Plan to create affordable housing are met by MAHC’s
proposed development of the Premises.

2. The proposed use will be established, maintained and operated so as not to endanger the
public health, safety or welfare.

The Premises was last used by the Community College System of New Hampshire as a community
college school building which necessarily had significant and frequent traffic entering and exiting
the parking area depending on each student's class schedule.

Upon the recommendation from Stephen Pernaw, the proposed project will widen the southern
curb cut so that it is located directly across from George Street to increase safety for vehicles
entering and exiting the Premises.

MAHC’s proposal for 70 parking spaces, rather than 120 spaces, would not create any danger to
the public health, safety or welfare. As noted in Stephen Pernaw’s memorandum summarizing his
study, the proposed 70 spaces exceeds the anticipated parking demand by a comfortable margin
based upon three independent sources: Keene Housing’s parking survey data, ITE parking
generation rates, and ULI parking ratios.

3. The proposed use will be established, maintained, and operated so as to be harmonious
with the surrounding area and will not impede the development, use and enjoyment of
adjacent property.

Except for the existing parking lots located along Washington Street and to the side of the existing
building, the parking spaces will be out of sight between the two buildings. Only existing parking
spaces will be visible from the road.

Page 161 of 164



As explained by Stephen Pernaw, 70 spaces will be more than adequate for residents at the
Premises so there is little chance that overflow parking will impact the neighborhood. Further,
many residents will likely walk or bike the 0.8mi to Central Square in Downtown Keene.
Additionally, a there is a city bus stop a block away at Citizen's Way.

If a resident requires additional parking, Keene Housing has additional parking spaces available at
829 Court Street and 104-109 Castle Street, which are accessible by City Bus or bicycle.

As previously mentioned, the southerly entrance will be widened to 36’ and relocated directly
across from George Street to increase safety and harmony with other traffic in the neighborhood.

4. The proposed use will be of a character that does not produce noise, odors, glare, and/or
vibration that affects the surrounding area.

Our request reduces spaces, thus reducing traffic. Indeed, as explained in the memorandum
summarizing Stephen Pernaw’s study, the proposed project will have significantly less daily
vehicle trips than the previous use of the Premises as a college campus which served as many as
200 students. Converting the property to a 60-unit multifamily residential property, of
predominantly one-bedroom units, will reduce traffic.

We anticipate that parking will be orderly, assigned to residents by permit, and of minimal impact
on neighboring property owners.

5. The proposed use will not place an excessive burden on public improvements, facilities,
services or utilities.

Reducing the required parking spaces from 120 to 70 will have no impact on public improvement,
facilities, services, or utilities because 70 spaces will be more than sufficient to serve the
population. Keene Housing has underutilized parking areas at its other properties, especially those
with similar demographics to what is anticipated at the Premises. There is no need for more than
70 spaces. Rather, that additional space is dedicated to landscaping and living space for residents,
which will include a playground and community garden.

6. The proposed use will not result in the destruction, loss, or damage of any feature
determined to be of significant natural, scenic or historic importance.

To whatever extent the Roosevelt School is of historical significance, the proposal herein is to
preserve the building, rather than tear it down, which would be the likely outcome of any other use
of the Premises. Otherwise, at this point, there are no known natural, scenic, or historically
important features at the Premises.

7. The proposed use will not create a traffic safety hazard or a substantial increase in the
level of traffic congestion in the vicinity of the use.
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As explained in Stephen Pernaw’s memorandum summarizing his traffic/parking study, the
proposed use and reduction in parking requested in this Special Exception are related to a reduction
in traffic to and from the Premises as compared with its previous use. Because 70 spaces will be
more than sufficient to serve the population and the population will be residential, MAHC
anticipates less traffic in and out of the Premises, thereby reducing traffic congestion in the vicinity
related to the multifamily use of the Premises.

In determining whether to grant a special exception, the Zoning Board of Adjustment shall
make the following findings in addition to those required for a special exception.

a. The specific use or site has such characteristics that the number of required parking spaces
is too restrictive.

b. The requested reduction will not cause long term parking problems for adjacent
properties or anticipated future uses.

Keene Housing requires its residents obtain a parking permit if the resident will have a vehicle.
Therefore, Keene Housing has very accurate information regarding use of its parking lots by
residents. Because the Premises will be managed by Keene Housing, MAHC requested that Keene
Housing conduct a parking study of properties it manages in Keene which are similar in population
and occupancy to the Premises. The findings show that residents use less than one parking space
per unit. Indeed, Keene Housing’s study revealed a significant underutilization of parking lots
required by the LDC.

Keene Housing expects that the proposed project will have a very similar resident population to
the property at 829 Court Street, Keene. At the 829 Court Street location, there are 33 residential
units (27 1-bedroom, 6 2-bedroom). There are 45 parking spaces for the 27 units, but only 18
parking permits have been issued to residents, the remaining 27 spaces are left unused.

At the Ash Brook Apartments property, 191-195 Key Road, Keene, there are 48 parking spaces
for 24 residential units (all units are 1-bedroom). Just 16 parking permits have been issued to
residents at that property. The remaining 32 spaces are unused.

Central Square Terrace, 5 Central Square, Keene, has 90 residential units (all studio and 1-bedroom
units). There are 33 parking spaces for those 90 units, but only 27 parking permits have been
issued to residents.

At the Harper Acres property, 104-169 Castle St & 109 Ashuelot St., Keene, 112 residential units
(104 1-bedroom, 8 2-bedroom) are served by 102 parking spaces, but only 55 parking permits have
been issued to residents, the remaining 47 spaces are unused.

Keene Housing anticipates that it will need less than one space per unit, however, the LDC will
not permit a reduction in spaces of more than 50%, therefore, the proposal in this Special Exception

is for 70 spaces to serve 60 units, which will likely be more spaces than necessary.

As a back-up plan, because Keene Housing has so may underutilized parking lots in the City, it
could use additional off-site parking locations at other Keene Housing properties, which are
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accessible by City Bus. But, again, that is not expected to be necessary given the current data from
Keene Housing.

Keene Housing’s study was corroborated by the findings in Stephen Pernaw’s memorandum
summarizing his parking study of the Premises — 70 spaces will exceed the parking needs at the
Premises.
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