
City of Keene Zoning Board of Adjustment 

AGENDA 

Monday, March 6, 2023 6:30 p.m.       City Hall, 2nd Floor Council Chambers 

I. Introduction of Board Members:

II. Minutes of the Previous Meeting: November 7, 2022 & February 6, 2023

III. Unfinished Business:

IV. Hearings:

ZBA 23-02: Petitioner, Hundred Nights Foundation, Inc., and represented by
Jim Phippard of Briskstone Land Use Consultants, LLC, requests an Equitable
Waiver for property located at 122 Water St., Tax Map # 585-027-000-000-000
and is in the Business Growth and Reuse District. The Petitioner requests an
Equitable Waiver from Article 5 Section 5.4.2, front setback, to allow a roof
overhang to extend 2.87 feet into the front setback.

ZBA 23-03: Petitioner, Samson Associates, LLC, and represented by Jim
Phippard, of Brickstone Land Use Consultants, LLC, requests a Variance for
property located at 32 Optical Ave., Tax Map #113-006-000-000-000 and is in
the Industrial Park District. The Petitioner requests to permit self-storage units
on a lot in the Industrial Park District where self-storage units are not listed as a
permitted use per Chapter 100, Article 6.3.5 of the Zoning Regulations.

ZBA 23-04: Petitioner, Samson Associates, LLC, and represented by Jim
Phippard, of Brickstone Land Use Consultants, LLC, requests a Variance for
property located at 32 Optical Ave., Tax Map #113-006-000-000-000 and is in
the Industrial Park District. The Petitioner requests to permit a vehicle fueling
station on a lot in the Industrial District where vehicle fueling station is not a
permitted use per Chapter 100, Article 6.3.5 of the Zoning Regulations.

ZBA 23-05: Petitioner, Jennifer Whitehead and Hans Porschitz requests a
Variance for property located at 190 South Lincoln St., Tax Map #572-004-000-
000-000, is in the Medium Density District, and owned by Aaron Cooper. The
Petitioner requests to permit a smaller lot size than prescribed, a smaller side
setback than prescribed and a less than 3 foot distance of a drive way to the
property line, per Chapter 100, Articles 3.6.5, 1.3.3.A.3 and 9.3.2.2 of the
Zoning Regulations.
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ZBA 23-06: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St., 
Keene, represented by Stephen Bragdon of 82 Court St., requests a Variance for 
property located at 438 Washington St., Tax Map #531-054-000-000-000, is in 
the Low Density District and is owned by the Community College System of 
New Hampshire of 28 College Dr., Concord, NH. The Petitioner requests to 
allow multifamily housing use where multifamily housing use is not a permitted 
use per Chapter 100, Article 3.3.5 of the Zoning Regulations. 
 
ZBA 23-07: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St., 
Keene, represented by Stephen Bragdon of 82 Court St., requests a Variance for 
property located at 438 Washington St., Tax Map #531-054-000-000-000, is in 
the Low Density District and is owned by the Community College System of 
New Hampshire of 28 College Dr., Concord, NH. The Petitioner requests to 
allow buildings which cover more than 35% of the lot, impervious surfaces of 
more than 45% coverage and less than 55% green/open space per Chapter 100, 
Article 3.3.3 of the Zoning Regulations. 
 
ZBA 23-08: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St., 
Keene, represented by Stephen Bragdon of 82 Court St., requests a Special 
Exception for property located at 438 Washington St., Tax Map #531-054-000-
000-000, is in the Low Density District and is owned by the Community College 
System of New Hampshire of 28 College Dr., Concord, NH. The Petitioner 
requests a Special Exception from the parking requirements to allow less than 
two spaces per units per Chapter 100, Article 9.2.6, 9.2.7 and Table 9-1of the 
Zoning Regulations. 
 

V. New Business: 

VI. Communications and Miscellaneous: 

VII. Non-Public Session: (if required)  

VIII. Adjournment:  
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City of Keene 1 
New Hampshire 2 

 3 
 4 

ZONING BOARD OF ADJUSTMENT 5 
MEETING MINUTES 6 

 7 
Monday, November 7, 2022 6:30 PM Council Chambers 

               City Hall 8 
Members Present: 
Joshua Gorman, Chair 
Joseph Hoppock, Vice Chair 
Richard Clough 
 
Members Not Present: 
Jane Taylor 
Michael Welsh 
 
 

Staff Present: 
John Rogers, Zoning Administrator 
Corinne Marcou, Zoning Clerk 
Michael Hagan, Plans Examiner 

 9 
 10 

I) Introduction to Board Members 11 
 12 
Chair Gorman called the meeting to order at 6:30 PM and explained the procedures of the 13 
meeting.  14 
 15 
II) Minutes of the Previous Meeting: September 19 and October 3, 2022 16 

 17 
Mr. Hoppock made a motion to approve the meeting minutes of September 19 and October 3, 18 
2022.  Mr. Clough seconded the motion, which passed by unanimous vote.  19 
 20 

III) Unfinished Business  21 
 22 

IV) Hearings 23 
 24 

A) Continued ZBA 22-13: Petitioners, Brian & Amalia Harmon, requests a 25 
Variance for property located at 27-29 Center St., Tax Map #568-016-000-000- 000 26 
that is in the Downtown Transition District. The Petitioners requests a Variance to 27 
permit a multi-family dwelling with three units on a lot with 3,049 sq. ft. where 28 
18,800 sq. ft. is required, per Chapter 100, Article 4.6.1 of the Zoning Regulations 29 

 30 
Chair Gorman introduced ZBA 22-13 and asked to hear from staff. 31 
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John Rogers, Zoning Administrator, read from the meeting minutes of the August 15, 2022 ZBA 32 
meeting:  33 

“Mr. Hagan stated that 27-29 Center St. is located in the Downtown Transition District.  He 34 
continued that it is a brick building, built in 1920.  It currently sits on 3,049 square feet where, if 35 
this Variance were granted, it would be required 18,800 square feet for a three unit building.  36 
This property received a Variance on September 7, 2021 to convert from an office building to a 37 
two-unit dwelling.  In addition, four parking spaces were required, and a Variance was granted 38 
for three. 39 

Mr. Welsh stated that the application before the Board is for the addition of another unit.  He 40 
continued that they considered parking last time and asked if the Board should consider the 41 
addition of parking this time. 42 
 43 
Mr. Rogers replied that staff spoke with the Applicant, who will be presenting the Board with a 44 
different alternative that is allowed under the Zoning Code.  He continued that a section of the 45 
Zoning Code speaks to the ability to provide the required off-street parking as ‘remote parking,’ 46 
meeting the parking requirements by leasing off-site spaces somewhere within 1000 feet of where 47 
the required parking is needed.  He will let the Applicant speak to that, but he believes their 48 
intent is to seek the additional parking spaces that would be required if this dwelling unit were 49 
granted through that ‘remote parking’ section of the Zoning Code. 50 
 51 
Chair Gorman asked, for clarity, if it is correct that with the Variance the Board approved, the 52 
Applicant had two and a half spaces. Mr. Rogers replied that he believes that what they 53 
presented at the previous Variance request was that they had three and something spaces.  The 54 
Variance that was granted, was for the one parking space that was lacking, because with that 55 
granted Variance was for the two dwelling units, which would require four spaces.  With this 56 
new request, would require two mores spaces, and again, they are proposing to provide it 57 
through the remote parking section of the Zoning Code.  Chair Gorman replied that it would be 58 
imperative for the Board to focus on these two, because they have already granted a Variance 59 
for the existing fourth one.  Mr. Rogers replied that that would be his recommendation.  60 
Certainly if this Variance were to be approved, they could condition that approval on the 61 
Applicant meeting the parking demand for that third unit. 62 
 63 
Chair Gorman asked if there were any more questions for staff.  Hearing none, he asked to hear 64 
from the Applicant. 65 
 66 
Brian Harmon and Amalia Harmon, of 184 Colby Road, Danville, introduced themselves.  Mr. 67 
Harmon stated that he and Mrs. Harmon do understand, and they have two options for parking, 68 
but they do not have leases.  He continued that they have not selected either of the two options, 69 
because they did not know where this Variance request would take them.  Not having any 70 
previous knowledge of how best to prepare for the meeting, they did seek two particular areas 71 
for potential parking.  They do not have those leases in hand.  They would like time, if that were 72 
what the Board needs, to produce these leases or submit them somehow. 73 
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Mr. Rogers stated that just so the Board is aware, there is a whole process laid out in the Zoning 74 
Code for this parking lease agreement.  He continued that there is an approval process that runs 75 
through the Community Development Department and ultimately is approved by the City 76 
Manager, if the Harmons are going to go with the remote parking. 77 
 78 
Chair Gorman stated that he would like to ask the Board if they are comfortable moving forward 79 
with the application without a lease in hand, but perhaps making that a contingency, should they 80 
see fit to approve the application otherwise. 81 
 82 
Ms. Taylor stated that if this moves forward, she thinks it would be appropriate to have that as a 83 
condition.  Chair Gorman agreed.  Mr. Hoppock agreed. 84 
 85 
Chair Gorman asked the Harmons if they are prepared to continue.  He continued that the Board 86 
would be happy to continue this application to the next scheduled meeting, if they want to make 87 
further preparations.  Mr. Harmon replied that he thinks they would like the opportunity to 88 
postpone this to the next meeting if possible.  Chair Gorman replied that he is comfortable with 89 
that but cannot speak for the entire Board.  He continued that they would have to make a motion. 90 
 91 
Ms. Taylor made a motion to move consideration of ZBA 22-13 to be considered further at the 92 
September meeting of the Zoning Board of Adjustment, at the Applicant’s request.  Mr. Hoppock 93 
seconded the motion.” 94 
 95 
Mr. Rogers stated that at that point, a member of the public spoke, and that person is here tonight 96 
to give his thoughts.  He continued that moving forward in the meeting minutes, another abutter, 97 
who was not able to be here tonight, spoke.  He read from the minutes: 98 
 99 
“Frank DePippo, of Blue Spruce Ocean Holdings, stated that he owns the property next door at 100 
33 Center St. and has for many years.  He continued that never has anyone removed his fence.  101 
The Board was given a photograph showing the potential parking, and he is very uncomfortable 102 
with it.  The photo shows his fence in place.  Mr. DePippo continued to share his opinions about 103 
the building, the parking, and the application.  Chair Gorman stated that he is not comfortable 104 
allowing Mr. DePippo to continue in such depth, given that the Board has not yet heard from the 105 
Applicant.  He continued that if the Board were going to continue this hearing, they would love 106 
to hear all of Mr. DePippo’s input at the next hearing.  He hears that Mr. DePippo is dissatisfied 107 
with a decision the Board has already made regarding a previous Variance, but that has been 108 
done, and they are moving on to this hearing.  If they move this hearing to next month, he urges 109 
Mr. DePippo to come to speak, or write a letter to the Board.  They did not know the application 110 
would be proposed for continuance, but it is an attempt to be fair to everyone, including Mr. 111 
DePippo. 112 
 113 
Mr. DePippo replied that he at least wants to submit a photograph he brought.  Chair Gorman 114 
replied that he could submit it to City staff.  Mr. DePippo continued to speak about his fence, 115 
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and Chair Gorman stated that the topic is not the Board’s purview and he encourages Mr. 116 
DePippo to reach out to the appropriate City staff members instead. 117 
 118 
Chair Gorman called for a vote on the motion to continue ZBA 22-13 to the September 6, 2022 119 
meeting.  The motion passed unanimously.” 120 
 121 
Chair Gorman thanked Mr. Rogers and asked if the Board had any questions. 122 
 123 
Mr. Hoppock asked if the Variance is for the square footage, not for the parking.  Mr. Rogers 124 
replied that is correct; his understanding is that the applicants were going to try to meet the 125 
parking requirements in a different way, with remote parking. 126 
 127 
Chair Gorman asked if there were more questions.  Hearing none, he asked to hear from the 128 
applicants. 129 
 130 
Brian and Amalia Harmon, of 184 Colby Rd., Danville, NH, introduced themselves.  Mr. 131 
Harmon stated that they are here regarding 27-29 Center St.  He continued that the last time they 132 
talked to the Board; they were in transition to get remote parking spaces, to meet the 133 
requirements to hopefully get the third unit approved.  They did this; two parking spaces are 134 
required within 1,000 feet.  They are happy to have done it as well, and take the parking burden 135 
away from that street. 136 
 137 
Chair Gorman asked if it is correct that the remote parking exempts this application from having 138 
the (Board) involved with parking, which would be handled by City staff.  Mr. Rogers replied 139 
yes, the Zoning Code has a process with additional steps for the applicants to go through 140 
regarding remote parking, if this Variance were granted by the Board.  Chair Gorman replied that 141 
the Board would then focus on the five criteria regarding inadequate lot size. 142 
 143 
Chair Gorman asked if the applicants wanted to go through the five criteria. 144 
 145 
Amalia Harmon stated that they are seeking to add a unit to the 27-29 Center St. property, which 146 
she and Mr. Harmon have owned since last March, with construction began in May.  There has 147 
been an increase in construction materials costs and a decrease in the construction workforce.  148 
The property needed more work than she and Mr. Harmon had anticipated.  The request is to 149 
apply the new grant program that Governor Sununu just launched, Invest NH.  The program is 150 
specifically for projects with three or more units.  There is plenty of room for a third unit.  151 
Governor Sununu wants to expand and accelerate housing and construction by incentivizing it 152 
with such grants, to alleviate the housing shortage.  The program is for three units but she and 153 
Mr. Harmon have two, which is why they are asking for the third. 154 
 155 
Chair Gorman asked the Harmons to begin with the first criteria and give the Board some 156 
background as to why granting the Variance would not be contrary to the public interest.  He 157 
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continued that what Ms. Harmon just went through was the background of their request and why 158 
they are applying for the Variance. 159 
 160 
1. Granting the Variance would not be contrary to the public interest because: 161 
 162 
Mr. Harmon stated that Keene is experiencing a housing shortage/crisis, and granting this 163 
Variance would allow three dwelling units to provide much needed affordable housing.  He 164 
continued that the essential character of the neighborhood would not be altered.  There are 165 
residential units in the area and a few multi-family units as well. 166 
 167 
2. If the Variance were granted, the spirit of the Ordinance would be observed because: 168 
 169 
Mr. Harmon stated that the proposed change, the addition of a unit, is necessary to continue the 170 
construction on the property.  He continued that inflation has impacted his and Ms. Harmon’s 171 
ability to (continue).  It is difficult to keep going because everything is so expensive.  He cannot 172 
find any qualified construction people to hire.  In order to accelerate completion, the grant is 173 
needed, and the grant requires three units for application submittal to the Invest NH Housing 174 
Fund.  This uses federal American Rescue Act dollars for one of the state’s most critical needs, 175 
more workforce housing to help support businesses in need of more workers.  Cheshire Hospital 176 
is in need, which is close.  The property is close to everything, which is why he and Ms. Harmon 177 
love the building and location so much.  It has a lot to offer, for many people.  The third unit 178 
would bring costs down so someone could work and have money to be saved, instead of having 179 
it all go to a high mortgage. 180 
 181 
3.         Granting the Variance would do substantial justice because: 182 
 183 
Mr. Harmon stated that it would supply Keene with three more living units to house much-184 
needed workforce.  He continued that Governor Sununu predicts that the money will go a long 185 
way to help ease the state’s housing crisis. 186 
 187 
4. If the Variance were granted, the values of the surrounding properties would not be 188 
diminished because: 189 
 190 
Mr. Harmon stated that the building is beautiful, historic and has so much potential.  He 191 
continued that the offices were empty; he could not get anyone in there.  This can be transformed 192 
into something desirable.  Cities prosper and succeed by attracting young professionals and 193 
workforce.  This will increase the value of the surrounding properties and improve the security 194 
and longevity of Keene’s economy.   195 
 196 
5.        Unnecessary Hardship  197 
A. Owing to special conditions of the property that distinguish it from other properties in the 198 
area, denial of the variance would result in unnecessary hardship because: 199 
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i. No fair and substantial relationship exists between the general public purposes of the 200 
ordinance provision and the specific application of that provision to the property because:  201 
 202 
Mr. Harmon stated that the building does not impact the general public.   203 
 204 
And 205 
ii.        The proposed use is a reasonable one because:  206 
 207 
Mr. Harmon stated that the proposed use is reasonable because they can do so much with it, and 208 
it will be preserved and used for something instead of staying empty [inaudible].  The NH 209 
housing shortage will not be going away soon.  He continued that in the local news on June 6, 210 
2021, Casey McDermott of NH Public Radio reported, “New Hampshire’s housing landscape is 211 
pretty brutal.”  A Sentinel Source article from November 7, 2020 said, “…apartment vacancy 212 
rates are low and the pandemic has exacerbated many aspects of the pre-existing housing 213 
crisis.”  Time is of the essence to apply for the grant.  The grant requires the property to have the 214 
additional unit.  This third unit is much needed by the community.  Commissioner Taylor 215 
Caswell said the percent of available two-bedroom rentals in the state is below one percent and 216 
considered unhealthy from the business community’s perspective. 217 
 218 
B.         Explain how, if the criteria in subparagraph (A) are not established, an unnecessary 219 
hardship will be deemed to exist if, and only if, owing to special conditions of the property that 220 
distinguish it from other properties in the area, the property cannot be reasonably used in strict 221 
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable 222 
use of it.  223 
 224 
Mr. Harmon stated that if the criteria in subparagraph A are not established, an unnecessary 225 
hardship will be deemed to exist in that the intent of creating/constructing crucially needed 226 
housing may not be tangible.  He continued that the building will sit empty and they cannot 227 
maintain the building without financial hardship as well as a negative impact on the 228 
neighborhood.  There is definitely room for a third unit in the square footage of the building.  229 
The building is large [inaudible] a three-bedroom unit would fit.  Their target (renters) are local 230 
workforce, like people working at Cheshire Hospital, wait staff, employees from the new M&T 231 
bank, paralegals, and so on and so forth.   232 
 233 
Chair Gorman asked what the square footage of the building is.  Mr. Harmon replied 3,049 234 
square feet.  Chair Gorman stated [inaudible] vary in size, in excess of 3,000 square feet 235 
[inaudible].  Mr. Harmon replied yes, it is 3,362 square feet.   236 
 237 
Chair Gorman stated that he understands that the crux of the Harmons’ application speaks to the 238 
housing shortage, which arguably the whole state and country are dealing with.  He continued 239 
that the housing shortage is indisputable, but the point of the Board, or the purpose in his mind, 240 
is to make sure that there is smart housing - that is, not just creating more housing because it is 241 
needed, but creating housing that is sustainable for the community and beneficial to the 242 

-

-
--
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community.  Otherwise, in his view, it is not worth having.  Creating housing that is not healthy 243 
would be just as bad as having a housing shortage.  His question is thus whether the Harmons 244 
can elaborate a little on the spirit of this particular Zoning Ordinance and why it exists relative to 245 
lot size.  The concern would be shoehorning too much density into a certain area.  He asked what 246 
the Harmons could say about the property that might let the Board know why that should be a 247 
concern on this particular parcel of land.  He knows the building is already there; that is certainly 248 
part of it, and he knows it is on a small, pre-existing lot, which is certainly part of this as well.  249 
He asked why the Harmons think this is not going to create a situation that is contrary to the 250 
Ordinance, where there is too little space. 251 

Mr. Harmon stated that they have this over the restaurants, The Pour House, and the Roxbury 252 
apartments; the common area is a hallway.  He continued that the common area here (at 27-29 253 
Center St.) would be the porch and the side entrance.  He presented drawings for a two-family.  254 
There is a washer/dryer area, too.  He is comparing it to the larger places that have studio 255 
apartments with people coming and going, and he and Ms. Harmon have no intention to go to 256 
that scale at all. 257 

Chair Gorman replied that [inaudible] he thinks Mr. Harmon is comparing 27-29 Center St. to 258 
10-unit buildings that exist in locations where such a thing is allowed.  He continued that it 259 
would help if Mr. Harmon kept his focus on the zone that his and Ms. Harmon’s property is in, 260 
and why they think the area would not be adversely impacted. 261 
 262 
Ms. Harmon stated that the upstairs was designed to have three bedrooms.  She continued that 263 
the downstairs was designed to have three bedrooms, but if you break that in half and go from 264 
front to back on the right-hand side, you can have enough room for a living room, kitchen, and a 265 
bedroom and bathroom.  On the other side is the same amount of space, but they will use what 266 
would have been a bedroom to be a kitchenette area, so it would not be too cramped.  She 267 
showed where there would be one bedroom, and where there would be two bedrooms, and 268 
showed the unit that would be a one-bedroom.   269 
 270 
Chair Gorman stated that basically they are not changing the [inaudible].  He continued that they 271 
were originally intent on [inaudible].  With this application, they would have the same six 272 
bedrooms.  Mr. Harmon replied that is correct.  Chair Gorman stated that it would just have an 273 
extra kitchen and bathroom and an extra unit.  Mr. Harmon replied that is correct.  Ms. Harmon 274 
stated that [inaudible] and showed the common area, another way out.  She continued that this 275 
would not change the outline of the outside of the house at all. 276 
 277 
Mr. Hoppock asked how many extra people they are anticipating.  He continued that he wants to 278 
hear about the parking, too, because that is relevant to the second criterion about public health, 279 
safety, and welfare.  Ms. Harmon replied that on the right-hand side is a one bedroom for one or 280 
two people.  Mr. Harmon stated [inaudible].  Mr. Hoppock asked if it is correct that right now 281 
they have two units.  Mr. Harmon replied yes.  Mr. Hoppock asked if there would be six tenants 282 
the way they are now, and Mr. Harmon replied yes.    283 
 284 

-

--
-
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Mr. Hoppock asked again about parking.  Mr. Harmon stated that remote parking would be at the 285 
community lot, on the closest side of the Colonial Theater, near/behind Margarita’s Restaurant.  286 
There are two spots there.  He continued that they wanted it closer but they did not allow trucks, 287 
which he can understand.  They wanted to make sure they could get a minivan or something 288 
substantial. 289 
 290 
Mr. Clough asked how far away that is.  Mr. Rogers replied that if the Board gives him a few 291 
minutes and continues on, he research.  He continued that also, just so the Board is aware, the 292 
requirements that still need to be followed for remote parking, per the Zoning Code, are: “Where 293 
remote parking spaces are under separate ownership from the principal lot, a written and duly 294 
executed parking agreement between the record owners, which guarantees the use and operation 295 
of remote parking areas for the life of the principal use, shall be submitted to and approved by 296 
the Zoning Administrator and recorded in the County Registry of Deeds.  Change of ownership 297 
or use of either parcel shall require a renewal of the agreement.”  He continued that staff would 298 
have to be provided with something that [inaudible] would not put the Variance in jeopardy. 299 
 300 
Chair Gorman asked if it would negate the Variance if the agreement expired, even though this is 301 
not a parking Variance.  Mr. Rogers replied yes, because [inaudible] the Variance would be 302 
conditioned upon [inaudible].  Chair Gorman replied [inaudible]. 303 
 304 
Mr. Clough stated that to him, a lot of the impetus to add the extra unit, at least in the narrative, 305 
is from Invest NH.  He asked if the Harmons are aware of its status, and if they applied for it.  306 
Ms. Harmon replied that even though she and Mr. Harmon told them there was a Variance in the 307 
works, they said, “Just apply; we’ll deal with that later.”  She continued that Invest NH also let 308 
her and Mr. Harmon know that that is a benefit to the City of Keene as well.  For every unit they 309 
get $10,000 that goes to the City to put to whatever they need.  It does not need to be earmarked 310 
for one particular thing.  Parking might be good. 311 
 312 
Chair Gorman stated that he is assuming the Harmons are aware of the elevated fire and life 313 
safety codes that come into play as a result of adding a third unit.  Mr. Harmon replied yes, that 314 
is another reason for the hardship potential.  That has quadrupled, especially after [the fire at] 315 
Cobblestone.  His sprinkler contractors here in Keene [inaudible]. 316 
 317 
Chair Gorman asked if there were more questions from the Board.  Hearing none, he stated that 318 
he will open it up now to public input, and the Harmons will have the opportunity for rebuttal 319 
afterwards. 320 
 321 
Chair Gorman read into the record: 322 
 323 

“ABUTTER’S PETITION 324 
TO CITY OF KEENE ZONING BOARD OF ADJUSTMENT 325 

 326 
RE: the Harmon request for Second Variance on property at 27-29 Center Street 327 

-
-- -

-
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1. The premises is located in the Historic District at 27-29 Center St. and is two stories in height.  328 
It has two entry doors in front, and abuts the public sidewalk, completely.  329 
 330 
2.  It was purchased by the Harmons from Leonide Realty, LLC, March 20, 2021 for $187,000, 331 
and deed is recorded at Vol. 1174 page 943 of the Cheshire Registry.  There is no mortgage of 332 
record, to petitioner’s knowledge. 333 
 334 
3.  The Harmons’ application for a variance to convert from an office building to a two-family 335 
residence was granted and a building permit was issued September 23, 2021, by the City of 336 
Keene. 337 
 338 
The lot is 3048 square feet whereas 13,400 square feet is required by City Ordinance.  The 339 
building does not meet maximum building coverage requirement of 50% or the minimum 340 
green/open space requirement of 30%. 341 
 342 
The front setback is 0, and the minimum rear setback is approximately two feet where 15 feet is 343 
required. 344 
 345 
There is a two-story green wooden porch across the entire rear portion of the building that 346 
closely abuts the Espiefs property, and appears to have been unused or maintained for many 347 
years.  Whether it has historic importance is unclear. 348 
 349 
4.  Building renovations by Harmon ceased in May of 2022 because of claims that materials 350 
were more expensive, and of workforce problems. 351 
 352 
5.  Coincidentally, however, the State of New Hampshire’s “Invest” program, enacted by the 353 
legislature in April 2022 to help fund housing, and funding commenced July 11, 2022 for 354 
projects with a minimum of three family units. 355 
 356 
6.  The present (second) petition for variance was filed by the Harmons on July 21, 2022 and 357 
was promptly noticed for hearing.  However, due to an error, the hearing was rescheduled for 358 
August 15, 2022. 359 
 360 
7.  At the August 15 hearing, the Harmons were given a continuance to September 6, in order to 361 
provide alternative parking information.   362 
 363 
However, no notice of this continuance was issued/mailed to abutters or others entitled to notice. 364 
Again, a Continuance was granted to the Harmons to September 26 [sic], without notice to 365 
abutters. 366 
 367 
8.  On the facts and evidence available, this second variance request should be denied.  It asks 368 
for a third family to be permitted in the same living area already set aside for a second family 369 
unit.  It is ‘the straw that broke the camel’s back.’  This entire building is literally ‘on the street.’  370 
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There is no setback for the intense traffic on Center St. (which comprises its ‘front yard’).  There 371 
is no place for children or adults to be safe from the ongoing traffic from the downtown and 372 
adjacent Court House area during all the seasons and weather conditions.  It is a ‘living trap’ 373 
for youngsters coming and going.  In short, it is a likely ‘center’ for emergency and police 374 
responses because of its density, configuration, lack of setback, and very dangerous location.  375 
Granting the variance would not be in the interest of justice, and would be contrary to the spirit 376 
of the ordinance. 377 
 378 
9.  Finally, and most critically, the Board must deny the variance, and take other action in light 379 
of the bad faith and illegal demands of the Harmons, all set forth in Section 2: Property 380 
Information; Section 5.B filed with their petition, and in their handwriting – a copy of which is 381 
attached hereto for reference, and reads as follows:  382 
 383 
‘If the criteria in sub par A are not established an unnecessary hardship will be deemed to exist in 384 
that the interest of creating, constructing crucially needed housing may not be tangible.  The 385 
building will sit empty, and we cannot maintain an empty building, without financial hardship as 386 
well as a negative impact on the neighborhood.’ 387 
 388 
The Harmons’ threat is clear – give us the second variance or you get nothing but an empty 389 
building.  They need the third unit to get State funding (which requires three units).  They are 390 
retroactively willing to throw away their first granted variance from this Board.  Their only 391 
interest is getting the State funds.  This amounts to pure DURESS on this Board.  The hearing is 392 
simply a formality, and the Board are nothing but Harmon actors, to see that the third unit 393 
variance is approved, and Harmon gets qualified for State funding. 394 
 395 
This Board’s integrity is at stake.  Even if you could find for the Harmons, your finding would be 396 
clouded by their Duress. 397 
 398 
This Board’s official standing as a reliable and lawful body is at stake, and it must take action to 399 
protect its integrity and lawful responsibility.   400 
 401 
It should deny the pending petition for variance, and revoke the initial grant of variance, leaving 402 
the Harmons with an office building on Center St.   The Board is free to take any other action it 403 
deems proper. 404 
 405 
Clearly, this matter should be referred to the City Attorney. 406 
 407 
I reserve my rights. 408 
 409 
Respectfully submitted, 410 
Peter S. Espiefs, November 7, 2022” 411 
 412 
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Mr. Rogers stated that it appears that this parking lot, depending one where in the lot they’ve 413 
rented, might not be within a thousand feet section. He recommended that if this application is to 414 
be approved, that there is a condition that the Applicant obtain the recommended parking 415 
necessary as outlined in the Land Development Code.  He continued that also, just as a note for 416 
the Board, the living space of the building is 2,736 square feet.  The total building, because of the 417 
unfinished basement and the porches, is a total of 4,676 square feet. 418 
 419 
Chair Gorman stated that if this off-site parking does not meet the criteria, his understanding is 420 
that any action the Board takes tonight is relative solely to the lot size and if they cannot satisfy 421 
off-site parking requirements they would be going back for a parking Variance.  He asked if that 422 
is correct.  Mr. Rogers replied that would be his opinion, certainly if the Board got to the point of 423 
making a motion, he would recommend the motion have a condition placed on it to ensure that 424 
the parking would be satisfied in some manner, whether through an act of this Board or remote 425 
parking. 426 
 427 
Chair Gorman asked for public input. 428 
 429 
Peter Espiefs stated that he is the one who filed the petition in opposition.  He continued that he 430 
thinks he has stated everything he can about this case.  You cannot ask for a Variance based on 431 
finances.  That is not one of the criteria for a Variance, but that is what the Harmons are saying.  432 
They need this Variance so they can get a third unit and get qualified for the NH state funding.  433 
They bought this property for $187,000 and there is no mortgage.  They want to see if they can 434 
get some money from the State and get the building to have three apartments.  They already have 435 
approval for two, and could have done the two, but they are not going to do any now unless they 436 
get this Variance, and there is no legal basis for the Variance for the third unit.  He thinks the 437 
Board can read and understand what the situation is.  He does not have anything personal against 438 
the Harmons.  He tried as best he could to get along with them when they first started, and went 439 
along with their two-apartment project.  He did not oppose that.  However, they are dealing with 440 
something else now.  The Harmons have changed; they are not who they purport to be.  They 441 
have been in business for a long time and know “all the tricks and the games.”  He will not 442 
tolerate this, and will appeal if the Board does not deny the Variance. 443 
 444 
Chair Gorman asked if there was any more public comment.  Hearing none, he invited the 445 
Harmons to give rebuttal.   446 
 447 
Mr. Harmon stated that if this was a courtroom, he would ask that (Mr. Espief’s words) to be 448 
stricken from the record.  He continued that he is appalled at the words of this respected elder, 449 
and would argue that Mr. Espiefs does not know him and Ms. Harmon very well and does not 450 
know their intentions.  His and Ms. Harmon’s intentions are only for the people of this 451 
community, and they themselves are a part of the community.  They want to help the 452 
community.  Their son went to Keene State College, and they fell in love with it here (in Keene).  453 
He asks that that not be taken away from them.  They have only good intentions in their hearts.  454 
Mr. Harmon questioned if this Variance would benefit him and Ms. Harmon then replied that of 455 
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course as they are here to invest in the community and this neighborhood.  He likes this 456 
neighborhood and he does not understand why Mr. Espiefs is trying to shut them out.  There is a 457 
place for everyone.  He and Ms. Harmon have every good intention. 458 
 459 
Chair Gorman closed the public hearing and asked the Board to deliberate. 460 
 461 
1. Granting the Variance would not be contrary to the public interest. 462 
 463 
Mr. Hoppock stated that the public interest is to regulate the density of land in terms of traffic, 464 
population, and overall use at one particular time by people or anything else.  He continued that 465 
he finds the spirit of the Ordinance is jeopardized by this application.  The lot is too small, and as 466 
Mr. Espiefs points out, and from what he can tell in the picture, there is really no frontage.  He 467 
stated that he has been to the property and has seen it; it is a tight fit.  He does not think that the 468 
2,736 square feet of living space can comfortably fit three units.  He is not comfortable either 469 
with [inaudible] in a packed neighborhood.  He thinks that does not satisfy the criterion. 470 
 471 
Mr. Clough stated that he tends to agree.  He continued that it is something he always sees the 472 
Board butting up against – many of these densities are based on lot size and building size is quite 473 
often skewed when they are closer to downtown.  This is a situation where if this was centered 474 
on the lot it would not pass any sort of frontages or side setbacks; it is still tight.  Then whatever 475 
use it has, it is cramped.  Thinking of it as a residential unit where people would be there for 476 
multiple hours a day and especially overnight, it looks very cramped.  He thinks that regarding 477 
the first criterion, the public interest, it is so tight to the sidewalk and is definitely questionable. 478 
 479 
Mr. Hoppock asked Mr. Rogers for clarification, stating that it just dawned on him that this is a 480 
non-conforming building on a non-conforming lot already.  Mr. Rogers replied that that is 481 
correct, that as it is mentioned this building would not meet the necessary setbacks and many of 482 
the Zoning dimensional requirements.  Mr. Hoppock replied that those all are requirements that 483 
bar against density and overcrowding.  Mr. Rogers replied that that is correct. 484 
 485 
2. If the Variance were granted, the spirit of the Ordinance would be observed. 486 
 487 
Chair Gorman stated that he thinks this dovetails with the Board’s discussion on the first 488 
criterion.  He continued that the spirit of the Ordinance is exactly as Mr. Hoppock and Mr. 489 
Clough discussed, to prevent overcrowding situations that can lead to uncomfortable living 490 
situations for not only the tenants at this building but also tenants or residents of surrounding 491 
properties.  He is not sure that the housing shortage or the availability of government funds 492 
would trump the situation.  He does not think a third unit would be in the spirit of the Ordinance.  493 
The Board has already given a Variance to this building and now they are being asked to make it 494 
even more non-conforming.  He does not think that is within the spirit or intent of Zoning in 495 
general.  In summary, in looking at the square footage of this lot, you can see the Harmons are 496 
not asking the Board to overlook a couple thousand square feet.  It is a considerable amount 497 
more – 18,800 square feet is required.  They are asking to allow a use that would require, per the 498 

-
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Zoning Code, approximately six times more square footage than it has.  He has a hard time 499 
finding cause to think that this would be in the spirit of the Ordinance. 500 
 501 
Mr. Hoppock stated that he thinks granting the Variance would alter the essential character of the 502 
neighborhood.  He continued that it would decrease public health, safety, or welfare with 503 
overcrowding.  504 
 505 
3.        Granting the Variance would do substantial justice. 506 
 507 
Mr. Hoppock stated that he thinks the gain to the public in denying this application outweighs 508 
any loss to the individual.  The gain to the public is the reduction of the likelihood of 509 
overcrowding in this already crowded area.  It is supposed to be an area that transitions from 510 
downtown to residential or [inaudible]. 511 
 512 
Mr. Clough stated that he agrees. 513 
 514 
4. If the Variance were granted, the values of the surrounding properties would not be 515 
diminished. 516 
 517 
Chair Gorman stated that he does not think the exterior appearance of the building [inaudible].  518 
He continued that he does not think that element of it could detract from value, but he does think 519 
the situation of overcrowding can detract from value.  This is a tough one and he could go either 520 
way on it, but he thinks at the end of the day, two units are healthy for the values and three are 521 
not. 522 
 523 
Mr. Hoppock stated that he does not disagree and can attest that the overcrowding situation did 524 
develop there [inaudible].  He does not think this criterion is satisfied. 525 
 526 
Mr. Clough stated that he agrees that having done work on the outside would be great for the 527 
neighborhood.  He continued that he can imagine it done up and looking beautiful, but again, 528 
changing the inside means it becomes a wash. 529 
 530 
5.         Unnecessary Hardship  531 

A. Owing to special conditions of the property that distinguish it from other properties 532 
in the area, denial of the variance would result in unnecessary hardship because  533 

i. No fair and substantial relationship exists between the general public purposes of the 534 
ordinance provision and the specific application of that provision to the property because:  535 
ii.         The proposed use is a reasonable one because:  536 

 537 
Chair Gorman stated that the applicant did not give input on 5.A(i), but he addressed 5.A(ii).  538 
 539 
Mr. Hoppock stated that the applicant did not identify a special condition of the property that 540 
distinguishes it from other properties in the area.  He continued that the other properties in the 541 

-

-

-
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area are all large and most are non-conforming.  He does not think there is anything special about 542 
the Harmons’ property.  He knows that in other cases the Board has worked hard to help 543 
applicants determine what special conditions their properties might have, and in this case he has 544 
tried that and has been thinking about it, but just cannot identify a special condition of the 545 
property that distinguishes it from other properties in the area.  Secondly, he thinks there is a fair 546 
and substantial relationship between the general public purpose of the Ordinance, protecting 547 
against density and overcrowding, and the application of that provision to this property.  The 548 
square footage of a lot is designed to prevent the lot from being overcrowded.  He does not think 549 
this criterion is met at all.   550 
 551 
Mr. Hoppock continued that regarding ii., the proposed use of a three-unit building is [inaudible], 552 
and is a reasonable use but not here in this particular location, in his view. 553 
 554 
Chair Gorman replied that he is inclined to agree.  He continued that it becomes [inaudible] with 555 
the third unit.  He was comfortable with the second unit when the applicants came in front of the 556 
Board because the property already exists and is on a small lot and needs some use, and he thinks 557 
it was challenging to find a use for it.  He thinks the Harmons have done that and the Board has 558 
obliged in granting the first Variance for two units.  It is unfortunate that the Harmons find 559 
themselves in a financial position where they are not able to continue with the process of 560 
building out the two units.  However, while financial hardship can be a part of the Board’s 561 
decision, he is not comfortable making it the whole basis of the decision.  He also believes that 562 
inflationary pressures exist for everyone.  As economics work, with inflation comes much higher 563 
rent prices, so he does not see any hardship there.  If you put the money into an investment 564 
property, you will get the money out.  That is just the way it goes – prices go up to build it, 565 
prices go up to rent it.  In his mind, that is offsetting.  That said he does not see that there is a 566 
specific hardship to this property, and if in fact there was, the first Variance satisfied that. 567 
 568 
Mr. Clough stated that he was not on the Board for the first Variance, but yes, when he looks at 569 
the total amount of living space, he sees that those two units are fairly large.  He continued that 570 
he does not deny that it would be a fairly expensive space for someone to rent, but when you 571 
start to split that off and create a third unit (it changes).  If they were all equal, then possibly you 572 
would have equity, but it will not be able to be split equally.  Thus, you would still have an odd 573 
scenario, in terms of how many people are actually there.  He has lived in rental units in Keene 574 
and had plenty of times when he had to hit the wall next to him because the people next door 575 
were making too much noise.  Then you realize, oh, there are six people in this place and should 576 
have only had four.  Thus, adding another unit, with the number of bedrooms that were already 577 
there, is a hard thing to be able to justify. 578 
 579 
Mr. Hoppock stated that he is still stuck on the fact that they have an Ordinance governing lot 580 
size, and the purpose is to regulate/bar against overcrowding.  Applying the Ordinance to this 581 
property, there is a direct relationship between the Ordinance and what it is trying to avoid.  He 582 
does not see anything about the property itself that is a special condition that would make the 583 
application of the Ordinance unfair or inappropriate. 584 

-
-
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Chair Gorman asked if anyone had anything else to say.  Hearing none, he asked for a motion. 585 
 586 
Mr. Hoppock made a motion for the Zoning Board of Adjustment to approve ZBA 22-13 on the 587 
condition of approved appropriate parking.  Mr. Clough seconded the motion. 588 
 589 
1. Granting the Variance would not be contrary to the public interest. 590 
 591 
Denied with a vote of 0-3. 592 
 593 
2. If the Variance were granted, the spirit of the Ordinance would be observed. 594 
 595 
Denied with a vote of 0-3. 596 
 597 
3.         Granting the Variance would do substantial justice. 598 
 599 
Denied with a vote of 0-3. 600 
 601 
4. If the Variance were granted, the values of the surrounding properties would not be 602 
diminished. 603 
 604 
Denied with a vote of 0-3. 605 
 606 
5.         Unnecessary Hardship  607 
A. Owing to special conditions of the property that distinguish it from other properties in the 608 
area, denial of the variance would result in unnecessary hardship because  609 
i. No fair and substantial relationship exists between the general public purposes of the 610 
ordinance provision and the specific application of that provision to the property because:  611 
and 612 
ii.        The proposed use is a reasonable one. 613 
B.         Explain how, if the criteria in subparagraph (A) are not established, an unnecessary 614 
hardship will be deemed to exist if, and only if, owing to special conditions of the property that 615 
distinguish it from other properties in the area, the property cannot be reasonably used in strict 616 
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable 617 
use of it. 618 
 619 
Denied with a vote of 0-3. 620 
 621 
The motion to approve ZBA 22-13 with the condition failed with a vote of 0-3.   622 
 623 
Chair Gorman made a motion to deny ZBA 22-13.  Mr. Clough seconded the motion, which 624 
passed by unanimous vote.  625 
 626 
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B) ZBA 22-18: Petitioner, Keene Mini Storage, of 690 Marlboro Rd., requests a 627 
Variance for property located at 678 Marlboro Rd., Tax Map #214-107-000- 000-628 
000 that is in the Industrial District. The Petitioner requests a Variance to permit an 629 
electronically activated changeable copy sign per Chapter 100, Article 10.3 630 
Prohibited Signs of the Zoning Regulations. 631 

 632 
Chair Gorman introduced ZBA 22-18 and asked to hear from Mr. Rogers. 633 
 634 
Mr. Rogers stated that he and his wife are abutters, so he will let Michael Hagan, Plans Examiner 635 
speak to this. 636 
 637 
Mr. Hagan stated that 678 Marlboro Rd. is located on a 9.5 acre lot and is zoned Industrial.  He 638 
continued that construction was done in 2019 to permit or convert office space to self-storage, 639 
with 11 buildings on site.  Currently there are three freestanding signs; one for the Keene Mini 640 
Storage located to the east, and a sign to the west that used to be the Cheshire Oil sign, is now a 641 
sign for the gas prices.  The other is a marquis sign for the Citco signs.  Under the current 642 
Ordinance those signs would all be non-conforming.   643 
 644 
Chair Gorman asked if anyone had questions for Mr. Hagan.  Hearing none, he asked to hear 645 
from the applicant. 646 
 647 
Jay Frazier of 290 Cheshum Rd., Harrisville, introduced Jim Robinson, owner of Keene Mini 648 
Storage.  Mr. Frazier continued that they are looking to receive Variance to allow them to change 649 
their flip signs to digital activated signs.  He asked Chair Gorman what the Board wants to know. 650 
 651 
Chair Gorman replied that Mr. Frazier is welcome to proceed however he wishes, such as going 652 
through the five criteria or giving a brief background as to why Mr. Frazier thinks this should be 653 
an acceptable request. 654 
 655 
Mr. Frazier stated that the flip signs have to be done by hand, which means going outside in the 656 
snow, standing on a milk crate, and flipping the signs down.  He continued that with the 657 
volatility of fuel prices these days, it could happen two or three times a week.  Keene Mini 658 
Storage has one fulltime employee, an office manager; that is basically it on the property.  659 
Occasionally he himself does maintenance for them or might go out and flip the signs and get 660 
them unfrozen from the ice and snow.  The LED (signs) are what most other fueling stations 661 
have.  It would have 10-inch digits and the LED signs are 27”x24”, or about 4.5 square feet each.  662 
The current metal signs are 36”x32”, or 8 square feet, so the LED signs would have a smaller 663 
footprint.  The sign itself is 40 square feet.  He is looking to have signs that can be changed 664 
remotely from the office, which is what nearly everyone else in this business does.  He went 665 
through this process when Cheshire Oil owned all the T-Birds; there was a process for all the 666 
different stations in all the different towns, to get permits to change those signs. 667 
 668 
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Chair Gorman replied yes, the Board has heard a few of these (types of Variance requests) in the 669 
past few years, from some of the local gas stations. 670 
 671 
Mr. Frazier stated that a lot of it is a safety issue, such as having to put signs up on a pole on a 672 
windy day with things flying off.   673 
 674 
Mr. Hoppock asked how bright the lights are.  He continued that regarding the picture the Board  675 
[inaudible].  He asked if there are any neighboring houses that would see this and be impacted by 676 
the light.  Mr. Frazier replied that the apartment building on the corner of Factory Rd. is the 677 
closest residential building. 678 
 679 
Mr. Hoppock asked [inaudible].  He asked for Mr. Frazier’s best guess.  Mr. Frazier replied 680 
across the street, on the corner. 681 
 682 
Chair Gorman stated that the primary visual for the lighting, if you are an abutter, would be the 683 
coffee roaster.  He asked if that were correct, that the coffee roaster is the most visible the light 684 
would be.  The apartment buildings are either across the street or up the street.  Mr. Frazier 685 
agreed. 686 
 687 
Mr. Clough asked if the lights are dimmable, and if Mr. Frazier would be able to program them 688 
so that when it is really dark they do not need to be as bright.  Mr. Frazier replied no, they have 689 
just one setting.  He continued that they would fit right into the footprint on that existing sign.  It 690 
is a good-looking, two-post sign that has been there for years and has good landscaping around 691 
it.  The whole property is landscaped well. 692 
 693 
Chair Gorman asked if Mr. Frazier could read through the five criteria. 694 
 695 
1. Granting the Variance would not be contrary to the public interest because: 696 
 697 
Mr. Frazier stated that the LED sign is more attractive and easier to read on a busy highway.  He 698 
continued that he wants to emphasize that it is a busy highway, and people are looking at the 699 
price per gallon.  Drivers coming from Factory Rd. and from the other direction will take a 700 
glance.   701 
 702 
2. If the Variance were granted, the spirit of the Ordinance would be observed because: 703 
 704 
Mr. Frazier stated that similar signs have been approved at most fueling locations in Keene. 705 
 706 
3.        Granting the Variance would do substantial justice because: 707 
 708 
Mr. Frazier stated that LED price signs are easier to read after dark than the flip signs, which are 709 
not backlit and difficult to see at night. 710 
 711 

-
-
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4. If the Variance were granted, the values of the surrounding properties would not be 712 
diminished because: 713 
 714 
Mr. Frazier stated that the LED signs, like the existing flip signs, would be attached to the main, 715 
existing wooden sign with two posts.  The sign has been on the property for years and is well-716 
maintained and landscaped around. 717 
 718 
5.         Unnecessary Hardship  719 
A. Owing to special conditions of the property that distinguish it from other properties in the 720 
area, denial of the variance would result in unnecessary hardship because: 721 
i. No fair and substantial relationship exists between the general public purposes of the 722 
ordinance provision and the specific application of that provision to the property because:  723 
 724 
Mr. Frazier stated that the metal flip signs are difficult to change in the winter and accumulate 725 
ice and snow between their panels. 726 
 727 
and 728 
ii.        The proposed use is a reasonable one because:  729 
 730 
Mr. Frazier stated that (it gives) the ability to change prices from the office, without personnel 731 
having to sometimes go through snow banks, brush off the snow, and chip ice to flip the metal 732 
numerals. 733 
 734 
B.        Explain how, if the criteria in subparagraph (A) are not established, an unnecessary 735 
hardship will be deemed to exist if, and only if, owing to special conditions of the property that 736 
distinguish it from other properties in the area, the property cannot be reasonably used in strict 737 
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable 738 
use of it.  739 
 740 
Mr. Frazier stated that fueling locations need to have the ability to change prices frequently and 741 
safely, due to the volatility of the fuel prices. 742 
 743 
Chair Gorman asked if anyone had questions for the applicant.   744 
 745 
Mr. Hoppock asked if it is correct that the lot is relatively flat.  He continued that in the picture, 746 
the topography looks flat, without hills.  Mr. Frazier agreed.  He continued that there is a hill 747 
coming in from Marlborough; when you pass the main brick building, you are going downhill.  748 
Mr. Hoppock replied that the land that makes up the lot is flat, though.  Mr. Frazier replied that it 749 
is two different heights – half of the storage units are on a higher elevation.  Mr. Hoppock asked 750 
if that affects the ability to see the sign.  Mr. Frazier replied no, there is no crest of a hill; there is 751 
a good view all the way down through.   752 
 753 
Chair Gorman asked if there were more questions.  Hearing none, he asked for public comment. 754 
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John Rogers of 660 Marlboro Rd. stated that he wanted to point out that regarding Mr. 755 
Hoppock’s question.  In regards to the sign, there is no residential use at 660 Marlboro so the 756 
sign would not be a deterrent to him.  In addition, where the sign is located, directly across the 757 
street is a convenience store and a larger storage building.  The residential properties in this area 758 
are non-conforming and cross the street in the Commerce District is a single family, a multi-759 
family, but further west along Marlboro Road and not directly across from the sign. There are 760 
storage units between the sign and the Prime Roast building.  761 
 762 
Mr. Hoppock asked if it is correct that there is nothing beyond that.  Mr. Rogers replied that 763 
further up, quite a ways up, is a plaza with commercial uses. 764 
 765 
Chair Gorman asked if there was any more public comment.  Hearing none, he closed the public 766 
hearing and asked the Board to deliberate. 767 
 768 
Mr. Hoppock stated [inaudible], but on the other hand, he can see where [inaudible], so they can 769 
try it.  He continued that the public interest is safety [inaudible]. 770 
 771 
Mr. Hoppock made a motion to approve ZBA 22-18.  Mr. Clough seconded the motion. 772 
 773 
1. Granting the Variance would not be contrary to the public interest. 774 
 775 
Mr. Hoppock stated that it is probably not contrary to the public interest because the public 776 
interest [inaudible].  A sign that would not distract a driver [inaudible] a sign that says “$3.55 per 777 
gallon” or “$5.60 for diesel.”  If you were looking for gas that is what you would want to see.  778 
What might distract the public is something that said, “Regular gas $7.00 per gallon” or “$1.50 779 
per gallon,” but they are not worried about that.  He thinks this meets the first criterion. 780 
 781 
Mr. Clough stated that if it were a blinking or flashing sign, that would be a distraction, but a 782 
stationary sign with just the numbers is not something he would see as a distraction.   783 
 784 
Chair Gorman stated [inaudible]. 785 
 786 
2. If the Variance were granted, the spirit of the Ordinance would be observed. 787 
 788 
Mr. Hoppock stated that he does not see that the essential character of the neighborhood would 789 
be altered, given what is there already.  He continued that [inaudible]. 790 
 791 
Chair Gorman stated that the numbers would be smaller, so that probably helps comply with the 792 
Zoning Ordinance.   793 
 794 
Mr. Hoppock stated that he does not think the public health, safety, or welfare is at all 795 
threatened.  Chair Gorman and Mr. Clough agreed. 796 
 797 

- --
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3.         Granting the Variance would do substantial justice. 798 
Mr. Hoppock stated that the gain to the public, if the Board denied this, would be nominal.  He 799 
continued that the loss to the public would be having easily readable signage.  It would enhance 800 
the public safety; the gain to approving this would be that motorists could read the signs clearly 801 
and safely.  The loss to the individual, if this were denied, would be the horrible inconvenience 802 
of having to go out in a snowstorm to flip the signs.  He does not find this criterion to be a 803 
problem.   804 
 805 
Chair Gorman stated that he agrees that there is no gain to the public in denying this, and 806 
potentially a loss to the public in denying it.  The gain to the applicant is obvious and reasonable, 807 
the same thing that has been afforded to most every other gas station that has come before the 808 
Board and asked for this. 809 
 810 
4. If the Variance were granted, the values of the surrounding properties would not be 811 
diminished. 812 
 813 
Chair Gorman stated [inaudible] the Board heard from an abutter that he did not see any problem 814 
with this [inaudible].  The criteria does not say it has to increase the values; it just cannot 815 
diminish them, and he does not think it will.  Mr. Hoppock agreed. 816 
 817 
5.        Unnecessary Hardship  818 
A. Owing to special conditions of the property that distinguish it from other properties in the 819 
area, denial of the variance would result in unnecessary hardship because  820 
i. No fair and substantial relationship exists between the general public purposes of the 821 
ordinance provision and the specific application of that provision to the property because:  822 
and 823 
ii.         The proposed use is a reasonable one because:  824 
 825 
Mr. Hoppock stated that he thinks the special condition of the property is the nature of the use on 826 
the property presently, [inaudible].  He continued that as the Chair mentioned, they have had 827 
many of these cases where this is the standard of the industry, to have changeable signs.  He 828 
thinks the special condition of the property is the nature of the business operating on it, and the 829 
application of the Ordinance to that particularly property, precluding that type of sign, does result 830 
in a hardship to the owner and on the property because a reasonable sign cannot be used.  A 831 
Variance can be approved without jeopardizing health and safety.  He finds this criterion to be 832 
met. 833 
 834 
Chair Gorman stated that he agreed.  He continued that [inaudible]. 835 
 836 
Chair Gorman asked the Board to vote on the criteria. 837 
 838 
1. Granting the Variance would not be contrary to the public interest. 839 
 840 

--

-

-
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Granted 3-0. 841 
 842 
2. If the Variance were granted, the spirit of the Ordinance would be observed. 843 
 844 
Granted 3-0. 845 
 846 
3.         Granting the Variance would do substantial justice. 847 
 848 
Granted 3-0. 849 
 850 
4. If the Variance were granted, the values of the surrounding properties would not be 851 
diminished. 852 
 853 
Granted 3-0. 854 
 855 
5.         Unnecessary Hardship  856 
A. Owing to special conditions of the property that distinguish it from other properties in the 857 
area, denial of the variance would result in unnecessary hardship because 858 
i. No fair and substantial relationship exists between the general public purposes of the 859 
ordinance provision and the specific application of that provision to the property because:  860 
and 861 
ii.         The proposed use is a reasonable one because:  862 
 863 
Granted 3-0. 864 
 865 
The motion to approve ZBA 22-18 passed 3-0. 866 
 867 

V) Adjournment 868 
 869 
There being no further business, Chair Gorman adjourned the meeting at 8:04 PM. 870 
 871 
Respectfully submitted by, 872 
Britta Reida, Minute Taker 873 
 874 
Reviewed and edited by, 875 
Corinne Marcou, Zoning Clerk 876 
John Rogers, Zoning Administrator 877 
Michael Hagan, Staff Liaison 878 
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City of Keene 1 
New Hampshire 2 

 3 
 4 

ZONING BOARD OF ADJUSTMENT 5 
MEETING MINUTES 6 

 7 
Monday, February 6, 2023 6:30 PM Council Chambers, 

               City Hall 8 
Members Present: 
Joseph Hoppock, Chair 
Jane Taylor, Vice Chair 
Michael Welsh 
Richard Clough  
Joshua Gorman 
 
 

Staff Present: 
John Rogers, Zoning Administrator 
Corinne Marcou, Zoning Clerk 
 

 9 
 10 

I) Introduction of Board Members 11 
 12 
Chair Gorman called the meeting to order at 6:30 PM and explained the procedures of the 13 
meeting.  Roll call was conducted.   14 
 15 
II) Minutes of the Previous Meeting: December 5, 2022 16 

 17 
Ms. Taylor stated that she has two corrections: 18 
 19 
Line 488, page 14 of 50: the last word is “stable” and should be “statute.” 20 
Line 1115, page 29 of 50: the text “under 674.54” should read “under RSA 674:54.” 21 
 22 
Mr. Hoppock made a motion to approve the meeting minutes with the two edits.  Ms. Taylor 23 
seconded the motion, which passed with a vote of 4-0.  Mr. Welsh abstained. 24 
 25 

III) Unfinished Business – Election of Chair and Vice Chair 26 
 27 
Ms. Taylor asked if she is allowed to re-nominate Mr. Gorman as chair, given that he is a 28 
holdover [his term has technically expired].  Mr. Gorman replied that although it is allowable, he 29 
thinks it is time to choose a new chair. 30 
 31 
Ms. Taylor nominated Mr. Hoppock as Chair.  Mr. Welsh seconded the motion, which passed by 32 
unanimous vote.  33 
Chair Hoppock nominated Ms. Taylor as Vice Chair.  Mr. Welsh seconded the motion, which 34 
passed by unanimous vote.  35 
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Mr. Gorman thanked the Board members and stated that it was a pleasure being Chair and 36 
working with them.  Ms. Taylor and other members thanked Mr. Gorman and expressed 37 
appreciation for his work, especially during the challenge of the pandemic. 38 
 39 

IV) Hearings 40 
A) ZBA 23-01: Petitioner, Christopher Masiello of Nuevo Transfers, LLC of 1 41 

Bedford Farms, Suite 202, Bedford, NH, and represented by Jim Phippard of 42 
Brickstone Land Use Consultants, LLC, requests a Variance for two properties each 43 
located at 0 Carroll St. and two other separate properties located at 0 Elm St. and 44 
225 Elm St., Tax Map #’s 536-049-000-000-000, 536-050-000-000-000, 536-055-000-45 
000-000 and 536-056-000-000-000. The Petitioner requests a Variance to permit a 46 
building containing five dwelling units on a single lot in the Medium Density District 47 
where no more than three dwelling units on a single lot may be permitted per 48 
Chapter 100, Article 8.3.1.C.2a of the Zoning Regulations. 49 

 50 
Chair Hoppock noted a correction to the agenda: “ZBA 32-01” should be “ZBA 23-01.”  He 51 
introduced ZBA 23-01 and asked to hear from staff. 52 
 53 
John Rogers, Zoning Administrator, stated that there are four properties involved with this 54 
application.  He continued that they are all in the Medium Density District, which has a 55 
restriction of a maximum of three units, and that is why the applicant is before them tonight.  On 56 
the screen, the one that is highlighted yellow is one of the properties on Elm St.  The other three 57 
right around it are the other three that are part of this application.   58 
 59 
Ms. Taylor stated that the application is phrased as being only three parcels – 0 Carroll St. and 0 60 
and 225 Elm St.  Mr. Rogers replied that until a structure is present, properties have a ‘0’ 61 
address, and on Carroll St. there are two ‘0’ properties.  He continued that there are four tax map 62 
numbers.  Ms. Taylor replied that she saw that but thought it should say ‘0 Carroll St.’ twice.  63 
Mr. Rogers replied that it says, “two properties, each located at 0 Carroll St.,” so he can see the 64 
confusion, but there are four properties if you look at the tax map numbers. 65 
 66 
Ms. Taylor asked if these parcels could support, based on the current zoning and the parcels’ 67 
size, a single-family unit or a duplex.  Mr. Rogers replied that prior to this, the applicant had 68 
applied for and received permits for four single-family homes.  He continued that the applicant 69 
will speak to it, but part of their hardship is the soil.  They [Community Development Staff] had 70 
to issue a stop work order when it became apparent that the soils on this property were not 71 
suitable for a traditional foundation.  He will let the applicant speak to the conditions, but yes, 72 
there would be enough square footage there for four single-family homes.  Without the three-unit 73 
restriction, if they merged all four lots, they would have enough square footage (in the Medium 74 
Density District) to have five units.  That is part of the reason why the applicant is asking for 75 
that.  76 
 77 
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Ms. Taylor stated that she was looking at the City’s GIS for this, and the layers show that the 78 
area is quite damp.  She asked if any of these parcels are in a wetlands area.  Mr. Rogers replied 79 
that he does not believe there are delineated wetlands on any of these properties and they are not 80 
within the floodplain.  He continued that the moisture is certainly part of the soil conditions in 81 
the whole neighborhood. 82 
 83 
Chair Hoppock asked Mr. Rogers to clarify the location of the four lots in the image on the 84 
screen.  Mr. Rogers replied that directly to the right of the yellow square is one, as is the one 85 
directly north, and the one to the northeast.  Carroll St. is on one side and Elm St. is on the other.  86 
These lots would need to be merged to do this type of development.  It would be one lot with 87 
frontage on both Elm and Carroll Streets.  The applicant’s package has a rendition of the 88 
proposed site.  If this were approved as a multi-family dwelling, it would have to go to the 89 
Planning Board (PB) for site approval. 90 
 91 
Chair Hoppock asked if anyone had further questions for Mr. Rogers.  Hearing none, he asked to 92 
hear from the applicant. 93 
 94 
Jim Phippard of Brickstone Land Use Consultants stated that he is here on behalf of Nuevo 95 
Transfers, LLC, the owner of the four lots.  He continued that the plan shown on the board is 96 
another version of the same GIS tax map from the City’s database.  He outlined in red the four 97 
lots they propose merging.  Ms. Taylor’s question was a good one.  These are all legal, 98 
conforming lots in the Medium Density District.  Originally, the owner applied for a building 99 
permit to build a single-family home on each of the lots.  When it was realized that the peat 100 
known to exist in this neighborhood extends under these lots and creates an unsafe building 101 
condition they were stopped, rightly so, by [Community Development] and were told they had to 102 
hire a geotechnical consultant or qualified engineer to design a proper foundation to safely be 103 
able to construct a building.   104 
 105 
Mr. Phippard continued that the problem is the peat that exists under the ground’s surface and 106 
that it exists in several lots in this neighborhood.  Nuevo Transfers hired M&W Soils 107 
Engineering, having submitted copies of the boring log with the application.  The soil 108 
identification portion identifies where the peat is and how deep.  It starts close to the surface and 109 
extends to as deep as 16 feet, with trying to put a building on soils that contain peat or organic 110 
material is problematic since peat acts like a sponge.  It compresses easily when weight is put on 111 
it, and a building built on peat settles.  Several houses in this neighborhood were built prior to 112 
extensive knowledge about the peat in the area.  One house not too far from here was six inches 113 
out of level, meaning that one portion of the house settled six inches more than the other portion.  114 
Over the years, people have bought lots and determined how deep the peat was.  If it was only 115 
four or five feet deep, they would over excavate, remove the organic material, and put in suitable 116 
material to build on.  Even that was tricky to do without harming adjacent properties.  117 
Excavating down into groundwater typically means pumping groundwater out to lower it, to 118 
excavate material easier.  You cannot do that in an area of peat as pumping the groundwater out 119 
and lowering the groundwater table means letting that sponge squeeze and potentially affecting 120 
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neighboring properties.  The history of these problems is why these lots remain undeveloped, and 121 
now they have the knowledge of the peat’s depth in this specific location.   122 
 123 
Mr. Phippard continued that the geotechnical engineer recommended a pile foundation.  Pile 124 
foundations are found throughout the downtown area.  That method of pile driving is still done to 125 
a large degree, but now “helical piles” exist.  Mr. Phippard explained, to think of an old-126 
fashioned auger drill, turning with its helical/spiral-shaped bit that can screw into wood.  It is a 127 
version of that, used for piles with a machine that screws it into the ground instead of pounding 128 
it.  They add another rod on top and keep going.  These have been sized and used enough to 129 
become acceptable as a house foundation.  They are very expensive, depending on the depth 130 
needed.  These boring logs only went to 32 feet.  The second column shows how many blows it 131 
took for the auger to extend another six inches into the ground.  Several say “WOH,” which 132 
means it extended into the ground just by the ‘weight of the hammer’, and they did not have to 133 
pound it at all, because they were in the peat.  Once they reached the peat, the auger just sank.  134 
He has been on sites when they have done this and has seen how they can actually lose their 135 
auger, if it extends deeper and they do not have their cable attached to stop it from sinking.  136 
Here, luckily, it stopped at 16 feet.  Below that was clays and silts, which is typical for under the 137 
City of Keene, which is an old lakebed.  The clay extends very deep and thick under the City. 138 
 139 
Mr. Phippard continued that the company that sells the helical piles did drilling of their own and 140 
determined that they can put in a helical pier system adequate to support a residential building,  141 
having to extend at least 60 feet into the ground, turning into a tremendous expense.  [Nuevo 142 
Transfers] could not afford to spend $100,000 on the foundation for one house.  The contractor 143 
worked with the geotechnical engineer and the company that could install the piers and came up 144 
with a plan to save money by combining the units.  That is when they came up with the idea and 145 
came to him to ask about the possibility of merging the lots and doing a multi-family building.  146 
They determined that there was enough square footage to support five units.  The contractor and 147 
property owner were trying to find a way to save this project of building housing and making it 148 
affordable so people can afford to rent the units, making it practical, so [Nuevo Transfers] can 149 
make a profit by doing this.  He (Mr. Phippard) wanted them to stop at four units, but they felt 150 
that it was still too expensive.  [Nuevo Transfers] needs the fifth unit to make their plan work, 151 
which is why he is before the ZBA on their behalf, asking for a Variance.  In the Medium 152 
Density District, the maximum number of units that can be on a lot is three.   153 
 154 
Mr. Phippard went through the criteria. 155 
 156 
1. Granting the Variance would not be contrary to the public interest because: 157 
Mr. Phippard stated that it is well known that residential building lots in Keene are in short 158 
supply, and housing is in even shorter supply.  He continued that there is a serious need for 159 
housing; he hears from clients who are manufacturers and employers in the area that they bring 160 
employees into the area as they expand their industry, but the employees cannot find affordable 161 
housing in the area.  Keene’s apartment vacancy rates are down to 0.3%, and without creating 162 
more housing, that is a serious problem.  This is an existing residential neighborhood, serviced 163 
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by City water and City sewer.  There are City sidewalks here; it is a walkable neighborhood 164 
close to downtown.  Thus, this is a good residential area to build in, absent the problem of the 165 
inadequate soils.  A new residential building in this area will enhance the appearance of these 166 
now-vacant lots.  Over the years, debris has sometimes been left there and [Nuevo Transfers] 167 
removed an old refrigerator and stove that were dumped on these sites, for example.  Allowing 168 
the lots to be developed is in the public interest because it will clean it up and increase the value 169 
of these properties and the taxes paid to the City of Keene. 170 
 171 
Mr. Phippard continued that the application he submitted includes the concept plan he did, 172 
showing a five-unit building.  It shows the size the owner would propose to build.  The building 173 
would be 32 feet deep and 90 feet long.  It would be a two-story building of five townhouse 174 
apartments.  Each two-bedroom apartment would be about 1,150 square feet, which is a good 175 
size.  They are a little bigger than the units he (Mr. Phippard) built at Farmstead Commons in 176 
Keene, which sold out well.  Due to the location, these (five units Nuevo Transfers proposes) 177 
will be on the affordable end of rental units in Keene – that is, not $2,000 per month – and 178 
should be well received. 179 
 180 
2. If the Variance were granted, the spirit of the Ordinance would be observed. 181 
 182 
Mr. Phippard stated that this is consistent in a residential neighborhood in the Medium Density 183 
District.  He continued that existing housing is marked up on his plan and shows that [Nuevo 184 
Transfer’s] lot would become the biggest in the neighborhood, at .75 acres.  He showed the 185 
multi-family buildings he has identified, mainly three-family but with a couple six-family units.  186 
There is a mix of single-family homes and multi-family residences, and he believes this will fit 187 
in because of that.  He continued that as the concept plan shows, there is plenty of room for 188 
parking as the City requires two parking spaces per dwelling unit.  There is a large yard space 189 
behind each of the units, for gardens or play areas.  If this is approved and goes to the PB, they 190 
will use part of that area for stormwater treatment and retention.  City storm drains are on both 191 
streets where they would put in an overflow system to overflow into the City storm drains.  [This 192 
project] would not be increasing runoff in the area, but again, that is a PB issue.   193 
 194 
Mr. Phippard continued that he thinks this project fits well in the neighborhood.  The other lots, 195 
due to being smaller, have less green space.  Even the three-family lots, although larger, have far 196 
less green space than what would be created on this lot.  By his calculations for this type of 197 
layout, the proposed lot coverage would be about 28%.  That is well under what the City allows 198 
in the Medium Density District.  This would comply with all of the Zoning dimensional 199 
requirements except for the number of units on one lot.  Thus, he believes it meets the spirit of 200 
the Ordinance. 201 
 202 
3.         Granting the Variance would do substantial justice. 203 
 204 
Mr. Phippard stated that the owner of these properties bought them in 2022, thinking that they 205 
were vacant building lots that met all the zone requirements, and he could build single-family 206 
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homes on them.  He continued that it was not until after [Nuevo Transfers] bought the lots and 207 
applied for the permits that they discovered the problem with the peat.  He wishes [Nuevo 208 
Transfers] had asked him about that beforehand, because he could have told him before he 209 
bought the lots.  Nonetheless, [Nuevo Transfers] owns these lots, and the only way he can build 210 
on them – and this was quite a bit of expense just to get to this decision – is to use the helical 211 
piers.  This very expensive foundation system requires asking for the additional unit, which is 212 
what is driving this.  Building on the lots in this manner would not be out of place in the 213 
neighborhood.  It would match the character of the multi-family units in the neighborhood, and it 214 
meets all the other zone dimensional requirements.  He does not think it would hurt property 215 
values.  He thinks it would help protect property values in the neighborhood and would do 216 
substantial justice for the property owner. 217 
 218 
4. If the Variance were granted, the values of the surrounding properties would not be 219 
diminished. 220 
 221 
Mr. Phippard stated that he thinks it is true that the values of surrounding properties would not be 222 
diminished.  He continued that it has not been a serious, continuing problem, but there has been a 223 
problem with people dumping [trash] on the vacant lots.  That will stop, which will help clean up 224 
this area and help protect the values in the neighborhood.  Again, he thinks [this project] will 225 
maintain the character, because of other multi-family units in the area.  They chose to front the 226 
building in the area where City sidewalk exists, facing Elm St.  Parking will be to the side and 227 
rear.  He knows the PB will require more screen plantings, but they will maintain the trees along 228 
the Carroll St. frontage and along the boundary to the greatest extent possible.  If they need more 229 
screening, they can add it.  This project will protect the values of surrounding properties and help 230 
provide needed housing. 231 
 232 
5.         Unnecessary Hardship  233 
A. Owing to special conditions of the property that distinguish it from other properties in the 234 
area, denial of the variance would result in unnecessary hardship because: 235 
i. No fair and substantial relationship exists between the general public purposes of the 236 
ordinance provision and the specific application of that provision to the property because:  237 
 238 
Mr. Phippard stated that the special condition of this property is the peat.  He continued that 239 
[Nuevo Transfers] did not know about it when they bought the properties, then discovered it, and 240 
now is trying to deal with it.  He thinks they are dealing with it the correct way, with the only 241 
way to build on this lot is to do something like this pier foundation.  It would not be proper to 242 
excavate and try to remove the material, because it is too deep in the ground and is deep in the 243 
groundwater.  It is not feasible to excavate the material without disturbing and endangering other 244 
properties, causing excessive settlement and movement.  It is a serious problem, and the owner is 245 
trying to do what is correct.  He hopes the ZBA can recognize this special condition. 246 
 247 
and 248 
ii.        The proposed use is a reasonable one because:  249 
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Mr. Phippard stated that this proposed multi-family use is reasonable in a residential 250 
neighborhood that contains multi-family residential uses.  He continued that this vacant lot has 251 
City water, City sewer, and sidewalks.  City streets are available to the site, and it is a walkable 252 
neighborhood.  It is consistent with the character of the neighborhood. 253 
 254 
B.         Explain how, if the criteria in subparagraph (A) are not established, an unnecessary 255 
hardship will be deemed to exist if, and only if, owing to special conditions of the property that 256 
distinguish it from other properties in the area, the property cannot be reasonably used in strict 257 
conformance with the ordinance, and a variance is therefore necessary to enable a reasonable 258 
use of it.  259 
 260 
Mr. Phippard stated that he repeats what he said previously, the merged lots are necessary in 261 
order to make the project feasible.  He continued that they cannot do single, individual homes as 262 
he knows the neighbors would prefer, because it is too expensive, and no one could afford to live 263 
in those units. 264 
 265 
Chair Hoppock asked if the Board had questions for the applicant. 266 
 267 
Mr. Welsh stated that Mr. Phippard talked about excavating down to non-peat material and then 268 
filling.  He asked if he is wrong in thinking that if someone were to do that – pull all the peat out 269 
and then put in some sort of impervious material –the water would have to go somewhere, and 270 
that strategy would likely have some sort of impact on neighboring properties. 271 
 272 
Mr. Phippard replied that it depends on how they do it.  He continued that because of the depth, 273 
they would have to use cofferdams, large sheets of corrugated metal pounded into the ground to 274 
enclose the whole area.  Then they try to excavate deep enough to get through the peat to remove 275 
it all.  It would be pulled out a bucket at a time.  If someone like M&W Soils were going to take 276 
that on, they would say you could not de-water the site because it would endanger surrounding 277 
properties, suggesting to leave the water alone.  They would have to work slowly and pull the 278 
material out.  As long as they coffer dammed the area, nothing else could slough in to try to fill 279 
in the hole.  Then they would replace the material, probably with crushed stone, which can 280 
compact even in water; you cannot compact water.  You cannot dump in sand and run a 281 
compactor over it; it would not work.  It gets very tricky and has to be done properly.  The use of 282 
the cofferdams, and the process of trying to excavate, is even more expensive than doing the pier 283 
foundations.  The piers became the only viable solution that [he and Nuevo Transfers] could find 284 
for how to do this without endangering surrounding lots. 285 
 286 
Ms. Taylor stated that the soil information Mr. Phippard gave the Board uses the expression 287 
“flowing sand.”  She asked what that is.  Mr. Phippard replied that when they do borings like 288 
this, they are not just pounding a bit into the ground; they want to pull samples out to examine.  289 
He continued that they were in a layer of coarse sand, which was completely saturated with 290 
water, and screwed the sample tube through it and pulled it back out of the hole.  Coarse sand 291 
saturated with water will not stay in the tube, the sand flows right out.  Thus, they pulled the 292 
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sample tube up out of the hole and found it empty.  They could see this coming, because the sand 293 
got coarser and coarser the deeper, they went as is typical in Keene.  As the lake formed here 294 
from the glaciers in who-knows-when, the area rivers where the coarse sand existed got 295 
overtopped and inundated with water and silts and clays formed at the bottom of the lake, 296 
covering that.  Thus, they see this situation throughout the city, where they might drill through 297 
30 feet of clay and suddenly there is beautiful sand and gravel when they were expecting more 298 
clay.  Downtown, it is all clay under Main St., all the way down to ledge/bedrock.  With that 299 
situation, they worry about the clay consolidating under the weight of multi-story buildings, 300 
which is why they drive the piles when they are building in downtown Keene.  To get through 301 
the clay, the piles sit on the ledge, which supports the building.  For houses, they use these 302 
augers/helical piles, down to a depth of at least 60 feet.  At the top, they use grade beams to 303 
connect the top of a pile to the next pile to the next pile, then do a frost wall.  These buildings 304 
will be a slab on grade, with no basements, due to the water in the area.  The basements would be 305 
wet, and water getting through would eventually be a problem.  They could use a sump pump, 306 
but it would never end.   307 
 308 
Ms. Taylor asked if it is correct that the sample depths go down to 32 feet.  Mr. Phippard replied 309 
yes.  Ms. Taylor asked if they drill the helical piers down to bedrock.  Mr. Phippard replied no, 310 
they would go down at least 60 feet.  He continued that the company that does the helical piers 311 
came in and did their own borings, which he does not have.  However, the report the company 312 
gave to the contractor and the owner includes the price for the company to drill down 60 feet and 313 
screw the helical piers in.  It is not like the pile drivers you see downtown.  Ms. Taylor asked if it 314 
is correct that Mr. Phippard does not know what is beyond 32 feet.  Mr. Phippard replied that he 315 
assumes dense clay.  He continued that it is not just a matter of a building sitting on something 316 
hard enough to hold it; soil friction also supports the weight.  It gets complicated and he will not 317 
go into all the technical details, but this company knows what they are doing and how to go deep 318 
enough to hold up a two-story residential building. 319 
 320 
Ms. Taylor stated that she looked at the City maps online, and apparently, the 225 Elm St. parcel 321 
once had a house.  She asked whether Mr. Phippard knows anything about that and about its 322 
demolition.  She is curious as to whether it was a structural issue with the foundation.  Mr. 323 
Phippard replied that he was told it was a structural failure; the house had settled un-uniformly.  324 
He believes it was 11 inches out of level across 30 feet of the house, and it was not livable.  325 
Windows were breaking, doors would not open, and the basement flooded. 326 
Chair Hoppock asked if there were any further questions from the Board.  Hearing none, he 327 
asked for public comment, beginning with people opposed to the application. 328 
 329 
Carl Babbitt of 152 Carroll St. stated that he lives on the corner of Carroll and Spruce St. and has 330 
owned his house for about 14 years.  He continued that he is not against anyone owning a house.  331 
He owns a Habitat for Humanity house and is very proud of that.  It is on a slab.  What he is not 332 
proud of is that when he looks out his kitchen window, this property “is disgusting” – nothing 333 
but dirt mounds.  A while back, there was a lot of rain, causing a lot of mud.  He is not against 334 
anyone building a house here but thinks they should go by the law.  If the law is three houses, 335 
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then let three houses be there.  Mr. Babbit said there are many multi-family units on this street; 336 
there are also many children.  Cars have been flying up and down the street and one day one of 337 
those children will get hit because of the [speeding].  He only wants to see what is allowed by 338 
law.  He gets up at 3:30 AM to go to work, for the State of NH, and comes back at 4:30 or 5:00 339 
PM.  He wants to see only what is proper and allowed by law.  His house is on a slab because 340 
when it was first built, his understanding is that Habitat for Humanity had to go to the ZBA for a 341 
Variance because of the wetlands and his property gets really wet.  He has done things to 342 
circumvent that.  Other than that, he asks that people stick to the law.  He is a taxpayer and has 343 
been paying his taxes right along.  He is a good homeowner and takes care of his property.  He 344 
does not want to see property values go down or something bad happen. 345 
 346 
Ronald Dunn stated that he lives right across the street at 228 Elm St.  He continued that he 347 
knows what was there [at the properties in question], and he knows what was left there by the 348 
person who bought it when he demolished the house.  He does not know if the contractor knows 349 
there is still cement in the ground in several places.  He does not know if this [project/plan] 350 
would work or not.  It would be nice to see something there, but he does not know about five 351 
units and questions the measurements as five units seems like a lot.  Using the map, he indicated 352 
the location of where the house used to be, and where the foundation was/is.  He showed the 353 
back corner where a person dumped several slabs of the walls, twenty feet down.  He continued 354 
that he does not know if the contractors would have to dig all that up and remove it to get it out 355 
of the way of the helical piers.  He thinks it would be too expensive, which is why he is unsure 356 
about this project.  He does not know what is underneath the other properties, but he has seen 357 
what is underneath that one, and it was still peat.  It is now several layers of stone, from large 358 
stones to smaller stones to smaller stones. They did not get to the final grade and at what grade 359 
will all of this end?  At the level of the sidewalk, or higher?  When it rains, this [neighborhood] 360 
floods, especially in big rains, even his yard floods.  Every year, since they have redone Elm St., 361 
a section of his property floods every spring with knee-deep water.  Since they put the road in, 362 
some of the land has sunk, about a foot.  He watched as they were digging it, and told one of the 363 
crew members, “Hey, you broke a pipe.”  The crew member told him, no, that was a root that 364 
was pulled out, and the water was running out from his [Mr. Dunn’s] land, into where the road 365 
was going to be, thus, his land is on a ton of water.  He hopes it is not leaking through the road 366 
over to [Nuevo Transfer’s property], but if it does, he does not know what will happen. 367 
Chair Hoppock asked if anyone else wanted to speak in opposition to this application.  Corinne 368 
Marcou, Zoning Clerk, stated that the ZBA received a letter in opposition that needs to be read 369 
into the record. 370 
 371 
Chair Hoppock stated that they have received a letter from Michael Melisi on behalf of abutter 372 
Ann Claridge.  He continued that Ms. Claridge’s statement is as follows: 373 
 374 
“To the Zoning Board of Adjustments, 375 
 376 
This letter is pertaining to the request for 5 apartments being built in one building. 377 
 378 
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Please let me introduce myself.  I am Ann Claridge.  I own the house and property at 140 Carroll 379 
St. (TMP#)536-051-000-000-000. 380 
 381 
My house is a split entry with a cellar that gets water in it every time it rains and when the snow 382 
melts.  The house was built on peat and the yard is all peat.  My property abuts the vacant lot 383 
and after heavy rains and snow melt, it floods up to my large maple trees beside my house in the 384 
back yard.  It also floods over from the vacant lot.  The vacant lot used to have trees and bushes 385 
on it that would suck up the water.  But now they have been removed and I am very concerned 386 
about the water levels being much worse now and my cellar being flooded even more.  I hope 387 
your committee can help with this problem. 388 
 389 
Now to get to the subject of one building with 5 apartments in it.  I definitely do not want that to 390 
happen.  I can see one building with 3 apartments in it that have nice size apartments in it like 391 
the one on Carroll St.  Putting 5 apartments in one building [would mean] the apartments would 392 
be so small.  It would look like a slum area.  Are these apartments going to have 2 floors and a 393 
cellar?  Nothing has been mentioned about this.  Also, nothing has been mentioned about 394 
parking cars or pickups.  What is going to be done in that area?  If the peat is not taken out and 395 
sand or gravel put into that area, cars and trucks will be sinking into the ground and the owners 396 
will be up to their knees in mud.  Is the dumpster going to be fenced in so the trash can’t be 397 
blown all over the place and neighborhood?  The dumpster has to be put on a very sturdy area 398 
also or it will be sinking. 399 
 400 
There are 4 house lots that I know about that had trees, brush, peat and water that was all 401 
removed and lots of sand brought in before the houses were built.  Three on Carroll St. and one 402 
on Elm St. 403 
 404 
(TMP)#549-024-000-000-000 104 Carroll St. 405 
(TMP)#549-024-000-000-000 110 Carroll St. 406 
(TMP)#536-052-000-000-000 152 Carroll St. 407 
 408 
The house on Elm St. and had to be demolished because the cellar flooded every time it rained or 409 
snow melted.  The land was all dug out and the peat was removed and sand brought in my 410 
(TMP#)536-051-000-000-000 140 Carroll St.  There is a house directly behind my house on Elm 411 
St. [but] I do not know their name, address, or number. 412 
 413 
Looking from Carroll St. over to Elm St. that house lot is to the left of the house directly behind 414 
my house.  I don’t know if Christopher Masiello bought that property also.  I would think he 415 
probably did.   416 
 417 
I also have a major concern about the pounding of the posts into the ground to hit hardpan or 418 
clay to hold the building.  That is going to shake all of the homes around that area, especially the 419 
houses built on peat, and seriously do damage to other houses in the neighborhood. 420 
 421 
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Voting NO to 5 units. 422 
 423 
Thank you, 424 
Ann Claridge” 425 
 426 
Chair Hoppock asked if anyone wanted to speak in support of the application.  Hearing none, he 427 
asked if Mr. Phippard wanted to respond to the public comments. 428 
 429 
Mr. Phippard stated that Mr. Babbitt was complaining about the condition of the property as it 430 
exists.  He continued that this is what he was referring to with vacant properties – [trash] gets 431 
dumped, does not get cleaned up, and becomes unsightly.  Obviously, the owners would have to 432 
clean it up in order to build a new building and parking area on the property.  The laws allow 433 
five units on that land area.  He is just changing it to one lot instead of four lots.  Originally, 434 
[Nuevo Transfers] was going to build four houses but determined that it was not feasible.  What 435 
the application proposes is allowed under the City’s existing regulations.   436 
 437 
Mr. Phippard continued that Mr. Dunn pointed out that some of the concrete foundation was 438 
probably left in place.  Obviously, [Nuevo Transfer’s] contractor would remove that because the 439 
proposed building is along that frontage.  That will be cleaned up.   440 
 441 
Mr. Phippard continued that many of the [other comments from the public] were issues for the 442 
PB; he does not know if the ZBA wants him to respond, although he is willing to do so.  He does 443 
not have a site plan completed yet.  They have yet to design drainage, which is always a big one, 444 
but obviously, he would propose raising the location of the building a couple feet and then slope 445 
down around it with a drainage collection system that keeps water on the site.  They do not want 446 
to run the water into the street.  They have to keep it on site, per NH law and the City’s Zoning 447 
requirements.  All of those issues will be addressed with the PB, and as Mr. Rogers mentioned, 448 
this project requires PB review, because it is not a single-family home nor a duplex.  Other items 449 
they will address include drainage, screening, lighting, and landscaping, which the PB 450 
regulations require.   451 
 452 
Mr. Phippard showed the concept plan he prepared.  He continued that once he looked at the land 453 
area, his thinking was a single building, adequately sized for two-bedroom units, with 1,150 454 
square feet per unit.  He wanted to front it on Elm St. because that is where the sidewalk is, 455 
creating a good façade and street frontage setting.  Regarding access to the property, they would 456 
eliminate all the other curb cuts on the separate lots, to have a single curb cut from Elm St. into 457 
the parking area.  He identified a dumpster location, which is required to be on a concrete pad.  458 
The entire parking area would be excavated, putting down fabric, which acts as a unifier, holding 459 
together the gravel put on it.  A gravel parking lot that sits on fabric can sustain the weight of a 460 
vehicle without non-uniform settlement, so that is how he designed that.  The concrete pad 461 
would also be on the same material.  They would over excavate, put in the fabric, bring in 18 462 
inches of gravel (12 inches anchoring, 6 inches crushed), and put a concrete pad on top.  The 463 
City’s development standards require screening dumpsters with 6’ high fencing.  The letter-464 
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writer had a concern that rubbish would blow through the neighborhood, but obviously, they will 465 
not allow that to happen.  He thinks this project will be a huge improvement over what is there 466 
today.  Keene badly needs housing, and this is a step in the right direction. 467 
 468 
Carl Babbitt asked how far back the house will be from the sidewalk.  Mr. Phippard replied 469 
about 20 feet.  He continued that Zoning requires a building to be 20 feet back from the property 470 
line. 471 
 472 
Mr. Babbitt asked why a soil test was not done prior to purchase.  He continued that when he 473 
bought his house, he had to have a soil test done and that he, too, had water issues to deal with.  474 
Chair Hoppock replied that the question is not so relevant for this meeting, but probably, the 475 
owner just did not know he needed one.  Mr. Phippard stated that if a lender is involved, the 476 
lender requires all those tests to be done.  He continued that in this case, there was no lender – 477 
[Nuevo Transfers] just paid cash.  Not having a soil test done was a mistake. 478 
 479 
Chair Hoppock asked if the ZBA had further questions. 480 
 481 
Ms. Taylor stated that she has a question for Mr. Rogers.  Many years ago, there was an attempt 482 
to develop a parcel of land at the corner of Carroll St. and North St., but they gave up and that is 483 
now in conservation, mostly because it is a peat bog.  She continued that she realizes that these 484 
were subdivided lots a long time ago.  She is curious as to why all of this testing does not scream 485 
that this is another peat bog.  She does not know how the City goes about identifying these 486 
things. 487 
 488 
Mr. Rogers replied that he thinks that is exactly what the applicant is implying – this is now a 489 
peat bog, and hence why an engineer was required to determine what kind of foundation these 490 
soil conditions would require.  He continued that people are building on another lot down the 491 
street, which has soils that are probably slightly different, because his opinion is that the peat bog 492 
is deepest in this area.  A little further down, the City attempted to develop the field that was 493 
behind the Keene Housing property and had to stop because that was all peat.  Ms. Taylor replied 494 
that she thinks that is the one she is thinking of.  Mr. Rogers continued that they were going to 495 
build something like a ballpark there but were unable to.  That is probably the worst area.  He is 496 
not sure exactly what Ms. Taylor’s question is. 497 
 498 
Ms. Taylor replied that she is concerned because a peat bog is within the definition of wetlands.  499 
She continued that if this is wetlands, she questions whether anything should be built there, 500 
notwithstanding the fact that this person has purchased the property.  Mr. Rogers replied that the 501 
words “peat bog” are probably being thrown around a little too easily.  He continued that 502 
certainly there is a huge layer of peat and he does not know the official definition of “peat bog.”  503 
The fact is that a house was previously built on one of these lots.  They are subdivided lots.  He 504 
apologizes for using the term “peat bog.”  There is peat.  Ms. Taylor replied that she is the one 505 
who brought up the term.  She continued that she is not an engineer or a soil scientist, but 506 
intuitively, it strikes her that a form of wetlands is what they are looking at. 507 
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Mr. Gorman stated that he has a question for Mr. Rogers, too.  Would it be fair to say that all of 508 
these issues that fall under the category of engineering or wetlands delineations/wetlands 509 
regulations are not really ZBA issues?  He continued that they are more building permit issues, 510 
State of NH regulations and City regulations that will need to be complied with, right down to 511 
the parking, the dumpster, and all of the issues that have been raised.  Those issues are not why 512 
the ZBA is here tonight.  They are here tonight to see if the Board can approve a Variance for 513 
five units where three are allowed. 514 
 515 
Mr. Rogers replied that is correct.  He continued that many of these issues are ones that would 516 
pop up under the PB application and approval process.  Certainly, they would be looking into 517 
that soil specialist if required by the PB, but Mr. Gorman is correct that the PB would be 518 
covering these issues. 519 
 520 
Mr. Phippard stated that regarding Ms. Taylor’s question, the surface soils existing at the site are 521 
not wetlands soils.  He continued that it is not peat; it is sand and silt.  That is why no wetlands 522 
were delineated on the property.  It did not look like wetlands, but the peat begins four feet 523 
down.  Over the years, he does not know who did it, but someone obviously filled it with sand 524 
and silt in hopes of building on it.  Apparently, they tried to build on the Elm St. lot where the 525 
house was torn down, and it failed.  The problem is the depth of the peat.  It is not at the surface, 526 
so unless you are trained to look for it, you will not know it is there. 527 
 528 
Chair Hoppock asked if it is fair to say that the peat exists about four feet below the surface to 32 529 
feet below.  Mr. Phippard replied four feet to 16 feet below.   530 
 531 
Chair Hoppock asked if there were any further questions.  Hearing none, he closed the public 532 
hearing and asked the Board to deliberate. 533 
 534 
Ms. Taylor stated that she brought up the issue of wetlands because she felt it had some bearing 535 
on the public interest criterion the Board has to look at.  She continued that it is true that housing 536 
is in short supply, though she does not necessarily think that is enough of a reason for a 537 
Variance, given everything else they have to look at.  However, she suspects that if this were not 538 
wetlands, then using it for housing would be in the public interest.  Personally, she would prefer 539 
to see four units instead of five.  Four would fit individually on those lots, and financial interest 540 
should not be the sole determining factor.   541 
 542 
Chair Hoppock asked how the wetlands issue would be addressed in the further regulatory 543 
process for this [application], such as the PB review.  He continued that he is not sure if this is 544 
wetlands, although he doubts it.  Mr. Rogers replied that he appreciates Mr. Phippard’s response, 545 
about how this is a site that if you were to drive by, [you would not see wetlands].  He continued 546 
that as Mr. Phippard stated, these vacant lots were subdivided back in the day, and this became 547 
an area where people started to put stuff down and you now have four to six feet of silty sand on 548 
top.  He is seeking the definition of “peat bog,” but he thinks that the presence of 12 feet of peat 549 
does not necessarily make it a “peat bog” or “wetlands” in this setting.  They could confer with 550 
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the State’s wetlands division to get their opinion, but seeing these lots, how long they have been 551 
there, with one of them having already been developed, he does not think this would meet the 552 
criteria.  Mr. Rogers will reach out to the NH Department of Environmental Services (NHDES). 553 
 554 
Chair Hoppock stated that he thinks this application would serve the public interest for 555 
addressing the need for housing in this community.  He continued that in terms of the impact on 556 
the neighborhood of three (units) versus five, he thinks it fits in with the neighborhood more than 557 
it does not fit in; and it is consistent with what is there, generally.  This particular property seems 558 
to have an abundance of this special condition located right in the middle of it – the peat.  He did 559 
not hear that other properties had higher concentrations of it.  Maybe they do not have that data.  560 
He can accept that the peat is a special condition.   561 
 562 
Mr. Gorman stated that in terms of the application being in the public interest, he thinks this does 563 
meet that requirement.  Number one, they have a shortage of housing in the city – and in the state 564 
and nation, probably – so the project is filling a need for the public.  He continued that he does 565 
not think there is much public gain from having a vacant lot.  In fact, the ZBA heard testimony 566 
from neighbors who are discouraged by the condition of the lot presently.  He thinks that some of 567 
the issues the neighbors brought up in opposition to this development could actually be alleviated 568 
by the development, in the long term.  They will gain water retention from it because the 569 
developer will have to put in a water retention system, which will be a plus for the neighbors.  570 
They will lose vacant lots, and gain something new and nicely laid out while serving a need for 571 
the public.  He thinks it could actually end up being advantageous to the neighbors.  That fits in 572 
with the property value criterion as well.   573 
 574 
Mr. Gorman continued that the spirit of the Ordinance, generally speaking, to not allow more 575 
than three units on one lot, is something he appreciates, but he does not think it was written with 576 
the thought in mind that four lots would be being merged.  That creates a unique situation, with 577 
four individual building lots being put together.  If someone was trying to put three units on each 578 
individual building lot, they could in theory have 12 units.  This applicant is seeking to merge 579 
four lots to have five units, which seems reasonable and within the spirit of the Ordinance to 580 
him.  He certainly thinks the soil conditions create a hardship.  Even the abutters, as well as the 581 
applicant supported that hardship. 582 
 583 
Mr. Welsh stated that the spirit of the Ordinance, as he reads it, is expressed as this being a zone 584 
that is designed to encourage residential development.  He continued that this is a way of getting 585 
residential development on a vacant lot in this zone.  It also says, “three units,” but he thinks that 586 
is less important in terms of the spirit and priorities of the zone.  In this case, going above three 587 
units is the necessary feature of having to get the residential development here.  Thus, he thinks 588 
the application is consistent with the first two criteria. 589 
 590 
Chair Hoppock replied that in that vein, he would argue that approving the application would 591 
grant substantial justice to the owner.  He continued that it does not matter much to him that the 592 
owner did not know about the peat; the condition of the property is what it is.  The owner is 593 
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trying to do something with it.  If the ZBA denied him the ability to do something with it, it 594 
would cause him great loss, without any corresponding gain to the public.  He does not see that 595 
balance working out in favor of the public at large.   596 
 597 
Ms. Taylor stated that going back to the second criteria, the spirit of the Ordinance, her only 598 
comment is that five units speaks more of a high density development as opposed to medium 599 
density.  That is her only her only concern in that area. 600 
 601 
Ms. Taylor stated that regarding the substantial justice criterion, she thinks this is probably a 602 
wash. 603 
 604 
Chair Hoppock asked if anyone had thoughts on the fourth criterion, the impact to surrounding 605 
properties.  Mr. Clough stated that he cannot see how it would have a negative impact.  He 606 
continued that they would be cleaning up something everyone has said is an eyesore – for 607 
example, there were appliances dumped there.  If it were not developed in some way, it would 608 
probably continue to accumulate things of that nature, whereas in the other direction, if they fix it 609 
up it improves everyone’s feeling about their neighborhood.  Chair Hoppock added that it could 610 
likely increase the values of surrounding properties and continued that that is a realistic 611 
conclusion for him. 612 
 613 
Chair Hoppock asked for Board members’ comments on the hardship criterion.  Mr. Gorman 614 
stated that he thinks the applicant did a good job of describing the situation the property owner 615 
finds himself in and finds himself looking for solutions to.  He continued that this is seemingly a 616 
viable solution.  He thinks the soil conditions necessitate a unique situation and sees it as a 617 
hardship.  He does not think you can have someone own and pay taxes on four building lots that 618 
they are hamstrung on and cannot do anything with.  If the Board created that, they would be 619 
creating a hardship for the owner.  He thinks the proposed use is reasonable, given that there are 620 
four building lots, which four single-family homes would be allowed on.  These are townhouse-621 
style apartments of about 1,000 square feet apiece, which means about a 5,250 square foot 622 
structure, based on what Mr. Phippard said.  There is adequate parking and green space and they 623 
would be cleaning up a vacant lot.  All of this is reasonable to him. 624 
 625 
Chair Hoppock stated that he agrees with all those comments.  He continued that he would also 626 
point out that the purpose of the Zoning Ordinance, in terms of the limit to the number of units 627 
on a lot, is to regulate density.  Here, they are looking at adding one more living unit than the 628 
applicant could have if he left the lots the way they are.  As Mr. Gorman mentioned, putting 629 
them in one building, with roughly 1,100 square feet per two-bedroom unit, does not, in his 630 
view, impact density significantly or at all.  There is little connection between the overall 631 
purpose of the regulation to this property, and the special condition of the property means that 632 
imposing that regulation causes a hardship, in his view.  He thinks the fifth criterion is met. 633 
 634 
Mr. Gorman stated that he wants to add, in terms of the abutters’ concerns, that he is confident 635 
that the process of developing this property, given the stringent building requirements and 636 
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stringent wetland requirements, will allay most of their fears.  He continued that the abutters’ 637 
concerns are legitimate, but most can be solved through engineering.  He thinks this could end up 638 
being a good situation for everyone. 639 
 640 
Chair Hoppock asked if the Board had further comments on this application.  Hearing none, he 641 
asked for a motion. 642 
 643 
Mr. Gorman made a motion to approve ZBA 23-01 without any conditions, to approve five 644 
dwelling units in a single lot in the Medium Density District where no more than three units on a 645 
single lot may be permitted.  Chair Hoppock seconded the motion. 646 
 647 
1. Granting the Variance would not be contrary to the public interest. 648 
 649 
Met with a vote of 5-0. 650 
 651 
2. If the Variance were granted, the spirit of the Ordinance would be observed. 652 
 653 
Met with a vote of 5-0. 654 
 655 
3.         Granting the Variance would do substantial justice. 656 
 657 
Met with a vote of 5-0. 658 
 659 
4. If the Variance were granted, the values of the surrounding properties would not be 660 
diminished. 661 
 662 
Met with a vote of 5-0. 663 
 664 
5.         Unnecessary Hardship  665 
A. Owing to special conditions of the property that distinguish it from other properties in the 666 
area, denial of the variance would result in unnecessary hardship because: 667 
i. No fair and substantial relationship exists between the general public purposes of the 668 
ordinance provision and the specific application of that provision to the property. 669 
 670 
Met with a vote of 5-0. 671 
  672 
and 673 
ii.        The proposed use is a reasonable one. 674 
 675 
Met with a vote of 5-0. 676 
 677 
The motion to approve ZBA 23-01 carried with a vote of 5-0. 678 
 679 
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V) New Business: Adoption of the 2023 Meeting Schedule 680 
 681 
Chair Hoppock asked if anyone had comments or questions about the 2023 meeting schedule.  682 
Hearing none, he asked for a motion. 683 
 684 
Mr. Gorman made a motion to approve the 2023 meeting schedule.  Chair Hoppock seconded the 685 
motion, which passed by unanimous vote.  686 
 687 

VI) Communications and Miscellaneous  688 
 689 

VII) Non-public Session (if required) 690 
 691 

VIII) Adjournment 692 
 693 
There being no further business, Chair Hoppock adjourned the meeting at 7:53 PM. 694 
 695 
Respectfully submitted by, 696 
Britta Reida, Minute Taker 697 
 698 
Reviewed and edited by, 699 
Corinne Marcou, Zoning Clerk 700 
 701 
Reviewed and edited by, 702 
Jane Taylor, Vice Chair 703 
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122 WATER ST. 
ZBA 23-02 

Petitioner requests an Equitable Waiver to 
allow a roof overhang to extend 2.87 feet 
into the front setback Per Chapter 100, 

Articles 5.4.2 of the Zoning Regulations . 
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City of Keene 
New fl evwi,p~~ 

NOTICE OF HEARING 

ZBA23-02 

A meeting of the Zoning Board of Adjustment will be held on Monday, March 6, 2023, at 
6:30 PM in City Hall Council Chambers, 2nd floor, 3 Washington St, Keene, New Hampshire 
to consider the following petition. 

ZBA 23-02: Petitioner, Hundred Nights Foundation, Inc., and represented by Jim Phippard of 
Briskstone Land Use Consultants, LLC, requests an Equitable Waiver for property located at 
122 Water St., Tax Map# 585-027-000-000-000 and is in the Business Growth and Reuse 
District. The Petitioner requests an Equitable Waiver from Article 5 Section 5.4.2, front 
setback, to allow a roof overhang to extend 2.87 feet into the front setback. 

You are receiving notice of this hearing as an abutter to or owner of property within 200-ft of 
the subject parcel. 

This meeting is open to the public, and anyone wishing to speak on the proposal will be given 
an opportunity to be heard during the public hearing for this application. The application for this 
proposal is available for public review in the Community Development Department on the 4th 

floor of City Hall between the hours of 8:00 am and 4:30 pm or online at 
https://keenenh.gov/zoning-board-adjustment 

V-4K--
Corinne Marcou ning Clerk 
Notice issuance date February 23, 2023 

City of Keene• 3 Washington Street• Keene, NH• 03431-3191 • www.keenenh.gov 

Working Toward a Sustainable Community 
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City of Keene, NH 

Zoning Board of Adjustment 
Equitable Waiver Application 

If you have questions on how to complete this form, please call: (603) 352-5440 or 
email: communitydevelopment@keenenh.gov 

NAME/coMPANY: Hundred Nights Foundation Inc 

For Office 

Case No. Z=-" ~ ~ ........,;;....s..,c 

Date Fille 

Rec'd By..=-,..-"--------'c_,--­
Page I of _£(~· _ 
Rev'd by _ __ _ 

MAILINGADDREss: 17 Lamson Street PO Box 833 Keene NH 034~ 
PHONE: 

EMAIL: 

SIGNATURE: 

PRINTED NAME: 

NAME/COMPANY: 

MAILING ADDRESS: 

PHONE: 

EMAIL: 

SIGNATURE: 

PRINTED NAME: 

NAME/COMPANY: James P Phippard / Brickstone Land Use Consultants LLC 

MAILINGADDREss: 185 Winchester Street Keene NH 03431 
PHONE: (t;o3-357-0llta 

EMAIL: jphippard@ne.rr.com 

PRINTED NAME: James p Phippard 
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' 

SECTION 2: GENERAL PROPERTY INFORMATION 

Property Address: 122 Water Street 

Tax Map Parcel Number: 585-027-000-000-000-000 

Zoning District: Business Growth & Reuse 

Lot Dimensions: Front: 136' +/- Rear: 142' +/- Side: 173' +/- Side: 216' +/-

LotArea: Acres: 0.62 Square Feet: 2 7 090 SF 
' 

% of Lot Covered by Structures (buildings, garages, pools, decks, etc): Existing: 18.8% Proposed: 18.80/o 

% of lmpervioµs Coverage (structures plus driveways and/or par~ing areas, etc): Existing: 58 % Proposed: 58% 

Present Use: Hundred Nights Shelter & Resource Center 
Proposed Use: Hundred Nights Shelter & Resourc~ Center 

SECTION 3: WRITTEN NARRATIVE 

Article 25.8.5.A.: Describe the property location, owner of the subject property, and explain the purpose and 
effect of, and justification for, the proposed waiver. 

See Attached 
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SECTION 4: APPLICANTION CRITERIA 

An Equitable Waiver of Dimensional Requirements is requested from Article 
nance to permit: 
See Attached 

Briefly describe your responses to each criteria, using additional sheets if necessary: 

of the Zoning Ordi-

1. The violation was not noticed or discovered by any owner, former owner, owner's agent or representative, 
or municipal official, until after a structure in violation had been substantially completed, or until after a lot or 
other division of land in violation had been subdivided by conveyance to a bona fide purchaser for value. 

Page 3 of 8 
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February 16, 2023 

B rickstone 
Land Use Consultants 
Site Planning, Permitting and Development Consulting 
185 Winchester Street, Keene, NH 03431 (603) 357-0116 

Request for Equitable Waiver 
Hundred Nights Shelter 
122 Water Street 

An Equitable Waiver of Dimensional Requirements is requested from Article 5 Section 5.4.2, 
Front Setback, to allow a roof overhang to extend 2.87 feet into the front setback. 

Narrative 

122 Water Street is owned by Hundred Nights Foundation, Inc. It is a 0.62 acre lot in the 
Business Growth & Reuse (BGR) district. A new homeless shelter and resource center is under 
construction at the site and nearly complete. A city inspector recently noticed that the roof 
overhang on the Water Street frontage appeared to be projecting into the front setback area. An as­
built survey performed by Huntley Survey & Design, PLLC determined that the roof overhang 
projects into the front setback area by as much as 2.87 feet. At this point it would be too costly to 
move the building or to alter the roof overhang to correct the violation. Ice and snow guards have 
been installed on the roof to prevent snow and ice from falling in this area next to the city 
sidewalk. An Equitable Waiver is requested to allow the overhang to remain. 

Application Criteria 

1. The violation was not noticed or discovered by any owner,Jormer owner, owner's agent or 
representative, or municipal official, until after a structure in violation had been substantially 
completed, or until after a lot or other division of land in violation had been subdivided by 
conveyance to a bonafide purchaser for value. 

The exterior of the new building is essentially complete. The violation was not discovered until 
early February when a city inspector noticed the drip line from the roof along the Water Street side of 
the building was very close to the sidewalk. A licensed land surveyor was called to do an as-built 
survey of the existing building. The building foundation was located correctly at 5 feet from the front 
property line, but the roof overhang has been determined to encroach as much as 2.87 feet into the front 
setback. 
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2. The violation was not an outcome of ignorance of the law or ordinance, failure to inquire, 
obfuscation, misrepresentation, or bad faith on the part of any owner, owner's agent or 
representative, but was instead caused by either a good faith error in measurement or calculation 
made by an owner or owner's agent, or by an error in ordinance interpretation or applicability made 
by a municipal official in the process of issuing a permit over which that official had authority. 

The encroachment of the roof overhang into the front setback was an oversight by the design team. 
While the site plan shows the building located at the front setback, they did not include the 
overhang on that side of the building. This resulted in the completed overhand extending up to 2.8 
feet into the front setback. 

3. The physical or dimensional violation does not constitute a public or private nuisance, nor diminish 
the value of other property in the area, nor interfere with or adversely affect any present or 
permissible future uses of any such property. 

The encroachment into the front setback area does not affect any adjacent properties. While the 
drip line is closer to the sidewc:ilk than planned, the owner is adding snow and ice guards to prevent 
any snow or ice from fallllJ.g on the city sidewalk. The construction of this new building has 
improved the value of this property and enhanced property values in the area. 

4. Due to the degree of past construction or investment made in ignorance of the facts constituting the 
violation, the cost of correction so far outweighs any public benefit to be gained that it would be 
inequitable to require the violation to be corrected. 

It is not feasible to consider moving the building. The cost to remove the overhang on the front side 
of the building would be 10' s of thousands of dollars. There is no public benefit to requiring the 
removal or relocation of the building on the site. The safety issue of falling snow and ice has been 
addressed with the installation of ice and snow guards. It would be inequitable to require the 
violation to be corrected. 

5. In lieu of the first two findings required by the board in subsections (a)(l) and (2) of this section, the 
owner may demonstrate to the satisfaction of the board that the violation has existed for ten years or 
more, and that no enforcement action, including written notice of violation, has been commenced 
against the violation during that time by the city or any person directly affected. 

NIA 
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"Building Overhang Asbuilt" 
100 Nights 

Tax Map Paree/ No.585-027 
122 Water Street, Keene, New Hampshire 

PrePared 02/09/2023 Project No.1122.103 

5' BUILDING - -
SETBACK LINE 

Huntley Survey & Design, PLLC 
NII & VT land Survey;ng, Weuands & NII Sepfic System Design 

659 West Road, Tempte, NII 03084 (603) 924-1669 Www.hunueysurvey.com 

-
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. 
NOTICE UST 

This template can be used to record the name, mailing address, street address, and tax map parcel (TMP) # for each party 
that is required to be noticed as part of an application. 
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32 OPTICAL AVE. 
ZBA 23-03 

Petitioner requests a Variance to permit 
self-storage units on a lot in the Industrial 

Park District where not permitted per 
Chapter 100, Article 6.3.5 of the Zoning 

Regulations. 
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City of Keene 
New tl,etmpjWlV 

NOTICE OF HEARING 

ZBA 23-03 

A meeting of the Zoning Board of Adjustment will be held on Monday, March 6, 2023, at 
6:30 PM in City Hall Council Chambers, 2nd floor, 3 Washington St, Keene, New Hampshire 
to consider the following petition. 

ZBA 23-03: Petitioner, Samson Associates, LLC, and represented by Jim Phippard, of 
Brickstone Land Use Consultants, LLC, requests a Variance for property located at 32 Optical 
Ave., Tax Map #l 13-006-000-000-000 and is in the Industrial Park District. The Petitioner 
requests to permit self-storage units on a lot in the Industrial Park District where self-storage 
units are not listed as a permitted use per Chapter 100, Article 6.3.5 of the Zoning Regulations. 
You are receiving notice of this hearing as an abutter to or owner of property within 200-ft of 
the subject parcel. 

This meeting is open to the public, and anyone wishing to speak on the proposal will be given 
an opportunity to be heard during the public hearing for this application. The application for this 
proposal is available for public review in the Community Development Department on the 4th 

floor of City Hall between the hours of 8:00 am and 4:30 pm or online at 
https:/ /keenenh. gov /zoning-board-adjustment 

Uun 
Corinne Marcou oning Clerk 
Notice issuance date February 23, 2023 

City of Keene • 3 Washington Street • Keene, NH• 03431-3191 • www.keenenh.gov 

Working Toward a Sustainable Community 
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City·of Keene,. NH OJ'~♦. 
. ~ 

" Zoning Board of Adjustment ·-.a .. - _ 

Variance Appfic~tion •~.~ 
If you have question$ on how tq ¢omplete this form~ p/e(ISe cati: {6.~J 352,-5440 or 

em.ail:¢ommunitydeve/opment@keena,h.gav · 

NA··~1.co. MP_. 'ANY.· =. · LLc·· 
m Samson A~sociates · ..... · . 

, •, 

MAILING ADORE$$: 
, , 32 _op~ie8J Ave Kee~e NH 03431-

PHONE: 

,, , 

For 
Cas 
Date Fi 
R~t'd BY,~ ;;_;__,,___ 
Page · · · -0f._· __ 
l\!#d by .. 

• , •'•1: ·11:·::·/klii ;1 f .. ::. ; 1, 1;, l;~ Ll :;,,'11~ •,/ ·\, :•b~i,,:d(·~ : ,. , 

NAME/COMPANY; 

MAILING ADDRESS: 

PHONE: 

EMAIL: 

SIGNATURc: 

PRlNTED NAME: 

·" ., _NAMeiCOMPAiW: -·J,ames Phipp~td IBrickstone-Land lJse ConsultantsLLC 

MAlUNeADDRess: 185 Winchester Street Keene NH 03431 

PHONE: (603) 357-0116 

··EMA1t: jphippard@ne.1-r.corn 
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SECTION 2: PROPERTY INFORMATION 
- - - - - -- ~- - - -- -

Property Address: 32 Optical Ave 
Tax Map Parcel Number: 113-006-000-QQQ-QQQ 

Zoning DiSt rict: Industrial Park 

Lot Dimensions: Front: Lo"T ' s a;~ 
Loi 2,. 3'fCf 

Rear: 1..o-r 1 • I 'f'\ 
L.6'1' 2-2r.L{ 

Side: l.o1' 1 •"7"1 
Lt>i 2•7,gz_ 

Side: Lo, 1" 't<oS" 
Lo1' 2 .s: GJ..5 

Lot Area: Acres: 
Le>'T l .. <.> ;t 5 

Square Feet: L.t>T t = zq.,, 1~2 sf:. LoT 2.,.. 11ii. IDS' S.F 
I-err 2w 14.o'=t 

% of Lot Covered by Structures (buildings, garages, pools, decks, etc): Existing: Loi I• l't.\ ~ Proposed: Loil• 19 .1 0/6 
L.O-r 2• 20. "3 o/o Let 2• 0 

% of Impervious Coverage (structures plus driveways and/or parking areas, etc): Existing:Loi I= 5'-o/o Proposed:L.6T 1""'57% 
. ' 1.-.Cl 2.: 0%, L..Oi2s= (o5 Jo 

Present Use: Manufacturing Facility 
Proposed Use: Lot 1 :Manufacturing Lot 2: EV Qharging Stations & Self Storage 

SECTION 3: WRITTEN NARRATIVE 

Article 25.5.4.A.: Describe the property location, owner of the subject property, and explain the purpose and 
effect of, and justification for, the proposed variance. 

See Attached 
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A Variance is requested from Article {s) of the Zoning Regulations to permit: 

See Attached 

Briefly describe your responses to each criteria, using additional sheets if necessary: 

1. Granting the variance would not be contrary to the pubfic interest because; 
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PROPERTY ADDRESS 32 Optical A venue 

APPLICATION FORA VARIANCE 

• A variance is requested from Section (s) 6.3.5 of the Land Development Code of 
the Keene Zoning Ordinance to permit: Self Storage units on a lot in the Industrial 
Park district where self storage units are not listed as a permitted use. 

Background: Samson Associates LLC is the owner of Tax Map 113-006-000, a 
10.84 acre lot in the Industrial Park District located at 32 Optical A venue. The lot 
contains an existing 55,200 sf building which houses Samson Manufacturing. 124 
parking spaces and several loading dock areas also exist at the site. 

To the south of the existing developed portion of the lot is a flat field and 
wooded area which the owner wants to utilize. He is proposing to subdivide 
approximately 4.09 acres from the 10.84 acre tract. It will leave the Samson 
Manufacturing facility on a 6.75 acre lot with the existing parking and loading 
dock areas. Both lots will comply with the zone dimensional requirements. 

At the west end of the proposed 4.09 acre lot the applicant is proposing to 
add an EV Charging station for up to 10 vehicles. This application proposes to 
add 36, 240 sf of self storage units on the balance of the new lot. A variance is 
needed to allow this use in the Industrial Park district. 

The self storage units would be open to the public 24/7. The storage 
facility will be fenced in with 6' high chain link fencing. Access to the storage 
units will be controlled by a gate operated by a keypad. Lighting will be full 
cutoff LED fixtures mounted on the buildings at a 9' height. Lighting will be 
reduced by 50% after 10 PM as required by city regulations. 

DESCRIBE BRIEFLY YOUR RESPONSE TO EACH CONDITION: 
1. Granting the Variance would not be contrary to the public interest because: 

Self storage units are in great demand in the Keene area. It is in the public interest 
to create self storage units which are located in town, and close to a state highway. 
This is an area of vacant land in the middle of the industrial park. Developing this site 
with self storage units is a low intensity use which will add value to the property and 
increase property taxes for the City. It is in the public interest to allow new 
development in the industrial park area which is low intensity and will increase the 
tax base. 

2. If the variance were granted, the spirit of the ordinance would be observed 
because: The Industrial Park district is intended to provide clean, low 
intensity industrial uses in an attractive industrial park environment. Self storage units 
are a low intensity industrial use. The proposed facility will be fenced and screened 
with an arborvitae hedge. This location is close to the state highway and close to 
dowritown Keene. This is · a low intensity use and as proposed meets the spirit of the 
ordinance. 
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3. Granting the variance would do substantial justice because: The property owner 
is trying to find a reasonable use for this vacant portion of his lot. Self storage units 
are a low intensity use and, in this location, will have no negative effects on 
surrounding properties. There is no public benefit to denying a variance to allow the 
proposed use when there are no negative effects to the public. It will do substantial 
justice for the property owner. 

4. If the variance were granted, the values of the surrounding properties would not 
be diminished because: This is a low intensity industrial use. The estimated 
traffic for this use, based on ITE Trip Generation Manual, will be up to 90 vehicle 
trips on a weekday with 5 vehicle trips during the AM peak hour (7AM-9AM) and 9 
vehicle trips duringthe PM peak hour (4PM-6PM). This is a very low amount of 
traffic and will have no effect on the safety or capacity on Optical A venue. This 
location is in the middle of the industrial park and not near a residential 
neighborhood. The full cutoff LED fixtures will qe mounted at 9 foot height and light 
levels will be reduced by 503/o after 10 PM. It will improve the value of this property. 
The proposed use will help fill a need in the community and will not diminish 
surrounding property values. 

5. Unnecessary Hardship 

A. Owing to special conditions of the property that distinguish it from other 
properties in the area, denial of the variance would result in unnecessary 
hardship because: 

i. No fair and substantial relationship exists between the general 
public purposes of the ordinance provision and the specific 
application of that provision to the property because: 

When the Industrial Park district was created back in the 1950's 
there was a growing demand for sites for large industrial buildings 
which could accommodate a large workforce. Today there is little 
demand for such sites. The owner of the property is trying to find a use 
for his vacant land which will be low intensity and be compatible with 
the industrial uses in the area. Self storage units are recognized as a 
low intensity industrial use and are compatible with the industrial uses 
in this area. 

The existing Industrial Park zoning is very restrictive and greatly 
limits the businesses who can locate there. This creates a special 
condition for this site. The proposed use is a low intensity industrial 
use which is needed in Keene. This location is near the state highway 
and away from a residential neighborhood. It will comply with all zone 
dimensional requirements and will not have negative impacts on the 
existing business in the area. 

Denying the variance provides no benefit to the public and will 
result in an unnecessary hardship to the owner. 
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And 
n. The proposed use is a reasonable one because: 

This is a low intensity industrial use in the middle of the industrial 
park area. It is close to the state highway and is not near a residential 
neighborhood. There is a need for additional storage units in Keene. 
This is a reasonable use of this property. 

B. Explain how, if the criteria in subparagraph (A) are not established, an 
unnecessary hardship will be deemed to exist if, and only if, owing to special 
conditions of the property that distinguish it from other properties in the area, 

. the property cannot be reasonably used in strict conformance with the 
ordinance, and a 'variance is therefore necessary to enable a reasonable use of it. 

The ex.is.ting Industrial Park zoning is very restrictive and greatly 
limits the businesses who can locate there. This creates a special 
condition for this site. The proposed use is a low intensity industrial 
use which is needed in Keene. This location is near the state highway 
and away from a residential neighborhood. It will comply with all zone 
dimensional requirements and will not have negative impacts on the 
existing business in the area. 

Denying the variance provides no benefit to the public and will 
result in an unnecessary hardship to the owner. 
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NOTICE LIST 

This template can be used to record the .name, mailing address, street address, and tax map parcel (TMP) # for each party 
that is required to be noticed as part of an application. 

OWNER NAME MAILING ADDRESS 
STREET ADDRESS TAX MAP PARCEL 

(If different from mailing address) (TMP) # 

Samson Associates LLC 32 Optical Ave Keene NH 03431-4319 113-006-000-000-000 

HL Realty Holdings LLC PO Box 323 Keene NH 03431 0 Optical Ave 113-005-000, 113-003-000 

Mountain Realty LLC 59 Optical Ave Keene NH 03431 241-006-000-000-000 

50 Optical Avenue LLC 1 Kenner Ct. Riverdale NJ 07457 50 Optical Ave 241-007-000-000-000 

RJ Hall Company 21 Sunset Terr. Keene NH 03431-0626 58 Optical Ave 241-008-000-000-000 

Penny D Bell PO Box 122 Keene NH 03431 505 & 511 Marlboro St 241-011-000, 241-012-000 

Charles R Criss Revocable Trust 497 Marlboro St Keene NH 03431 241-013-000-000-000 

Andrew T Christie & Rhonda Patnode 487 Marlboro St Keene NH 03431 241-014-000-000-000 

Penny D Bell 511 Marlboro St Keene NH 03431 508 Marlboro St 241-071-000-000-000 

East Keene RE LLC 7 Corporate Dr. Keene NH 03431 6-8-10 Optical Ave 59 7-005-000-000-000 

MBP Corp 7 Optical Ave. Keene NH 03431 59 7-006-000-000-000 

Brickstone Land Use Consultants LLC 185 Winchester St Keene NH 03431 
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32 OPTICAL AVE. 
ZBA 23-04 

Petitioner requests a Variance to permit 
vehicle fueling station in the Industrial Park 

District where not permitted per Chapter 
100, Article 6.3.5 of the Zoning 

Regulations. 
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City of Keene 
New Hrunp~e, 

NOTICE OF HEARING 

ZBA 23-04 

A meeting of the Zoning Board of Adjustment will be held on Monday, March 6, 2023, at 
6:30 PM in City Hall Council Chambers, 2nd floor, 3 Washington St, Keene, New Hampshire 
to consider the following petition. 

ZBA 23-04: Petitioner, Samson Associates, LLC, and represented by Jim Phippard, of 
Brickstone Land Use Consultants, LLC, requests a Variance for property located at 32 Optical 
Ave., Tax Map #113-006-000-000-000 and is in the Industrial Park District. The Petitioner 
requests to permit a vehicle fueling station on a lot in the Industrial Districtwhere vehicle 
fueling station is not a permitted use per Chapter 100, Article 6.3.5 of the Zoning Regulations. 

This meeting is open to the public, and anyone wishing to speak on the proposal will be given 
an opportunity to be heard during the public hearing for this application. The application for this 
proposal is available for public review in the Community Development Department on the 4th 

floor of City Hall between the hours of 8:00 am and 4:30 pm or online at 
https:/ /k:eenenh. eov /zoning-board-adjustment 

l/iUn J }:)A~ 
Corinne Marcou, Zoning Clerk 
Notice issuance date February 23, 2023 

City of Keene• 3 Washington Street• Keene, NH• 03431-3191 • www.keenenh.gov 

Working Toward a Sustainable Community 
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City of Keene, NH 

Zoning Board of Adjustment 
Variance Applicc1tion 

If YQU have quesl1on$ on nc,w tQ c.omplete this form; ple(ISe i:a/1: (~} 352 ~5440 or 
em,!,il:tommunitydevefopment,keenenfi.gov· 

. . 

C1 
•· 

~ ; . 
. • § 

; NAME/CQM.e~:' $.ams'on' Associates llt) 
.·. 

3.2.QptioatAve Keepe NH 0_3431·-
~ . . . .. . ... •' • , ., - .. -- .. . "' . 

. SIGNATURE: 

,. ... - ' 

• • '1 .', 1.'1!\'::·:'h:·iil :~1·; .. :! ,, ~1, ,, 0 L1:>i',· /-\''.•iJb~,.~,,f~ 

NAME/COMPMN": 

MAILING ADDRESS: 

PHONE: 

SIGNAWRi:: 

PRINTED NAME: 

For Office Ose Onlv: Au 
Case No: Z £:? A. a::> -'::J 
OateFllled ,;}\t5 I a 3, 
R.ec'dBy ~ 
Page · · · of_· __ _ 

-~~O:bf 

~-.. ;NAME/~Piuffi 'Ja~~; Ph-ipp~-rd /Brickstone L~nd Use ConsultantsLLC 

MAJu~ ADDRESS: 185 Winchester Street Keene NH 03431 

PHONE: (603) 357-0116 

eMA1t: jphippard@ne.rr.com 
SIGNATURE: ~ _ . ~ -~~ 
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Property Address: 32 Optical Ave 
Tax Map Parcel Number: 113-006-QQQ-QQQ-QQQ 

Zoning District: Industrial Park 

lot Dimensions: Front : Lo'T 1 "''i'S'i? 
Loi 2:s 3'!~ 

Rear: 1..0, I .. • -,'\ 
L.oi z .. 2r-1{ 

Side: Lo"T' 1 •7c'i 
Loi 2•i'tz. 

Side: l.o, 1• '\~5" 
Lo'T 2:: ~5' 

lot Area: Acres : Lo"T 1, <.. ,15 
Square Feet: Lt>i t-= 2't'1, 1~2 sf=. Loi 2., 11i. loS' S.F 

1-c.-r 2... 4 , o4 

% of lot Covered by Structures (buildings, garages, pools, decks, etc): Existing: U>T I• J<t.\ % Proposed: L.o"TI• 19 .1 o;6 

L.01' 2• 2o.""3 ?'o LCT 2•0 

% of Impervious Coverage (structures plus driveways and/or parking areas, etc): Existing:L.oT I= 5'-o/o Proposed:lol l-=='57?;; 
· - · t...ol' 2. = o % LOi z,, fo5 ~ 

Present Use: Manufacturing Facility 
Proposed Use: ·Lot 1 :Manufacturing Lot 2: EV Qharging Stations & Self Storage 

SECTION 3: WRITTEN NARRATIVE 

Article 25.5.4.A.: Describe the property location, owner of the subject property, and explain the purpose and 
effect of, and justification for, the proposed variance. 

See Attached 
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A Variance is requested from Article (s) of the Zoning Regulations to permit: 

See Attached 

Briefly describe your responses to each criteria, using additional sheets if necessary: 
! 1 • • ·1 • ' ' · ,I• •J • • , 

1 L Gra_nting th~ vari~,nce woufd not be contrary to the public i~tere~ ~_ecause: . · .. , . 
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PROPERTY ADDRESS 32 Optical Avenue 

APPLICATION FOR AV ARIANCE 

• A variance is requested from Section ( s) 6.3 .5 of the Land Development Code of 
the Keene Zoning Ordinance to permit: A vehicle fueling station on a lot in the • 
Industrial Park district where vehicle fueling station is not listed as a permitted 
use. 

Background: Samson Associates LLC is the owner of Tax Map 113-006-000, a 
10.84 acre lot in the Industrial Park District located at 32 Optical Avenue. The lot 
contains an existing 55,200 sf building which houses Samson Manufacturing. 124 
parking spaces and several loading dock areas also exist at the site. 

To the south of the existing developed portion of the lot is a flat field and 
wooded area which the owner wants to utilize. He is proposing to subdivide 
approximately 4.09 acres from the 10.84 acre tract. It will leave the Samson 
Manufacturing facility on a 6.75 acre lot with the existing parking and loading 
dock areas. Both lots will comply with the zone dimensional requirements. 

At the west end of the proposed 4.09 acre lot the applicant is proposing to 
add an EV Charging station for up to 10 vehicles. The existing zoning ordinance 
considers the use a vehicle fueling station where electricity is an alternative fuel 
type. A variance is needed to allow this use in the Industrial Park district. The EV 
charging station would be open to the public and available for use 24/7. Level 
One, Level Two and Level Three chargers will be installed. 

The applicant is also proposing a new bus stop to be located at the front of 
the existing building. City Express would be able to use the bus stop to pick up 
and drop off employees of the businesses in the Industrial Park, and to bring 
customers of the EV charging station to the downtown area while their vehicles 
are charging. 

DESCRIBE BRIEFLY YOUR RESPONSE TO EACH CONDITION: 
1. Granting the Variance would not be contrary to the public interest because: 

It is in the public interest to promote the use of electric vehicles to help reduce the 
use of fossil fuels and to reduce air pollution. EV charging stations can be hard to find 
in Keene and the addition often chargers would help visitors to the area and help 
local residents who may not be able to afford a rapid Level Three charger on their 
own. As electric vehicles become more popular, more charging stations will be 
needed. This proposal will help to fulfill that need and would not be contrary to the 
public interest. 

2. If the variance were granted, the spirit of the ordinance would be observed 
because: The Industrial Park district is intended to provide clean, low 
intensity industrial uses in an attractive industrial park environment. This new 
technology was not contemplated when the IP district was created in Keene back in 
1957. It is in the spirit of the ordinance to encourage clean technology and the use of 
electric vehicles. Granting the variance will allow a small, 10 space charging station 
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located close to the State highway and close to downtown Keene. This is a low 
intensity use and as proposed meets the spirit of the ordinance. 

3. Granting the variance would do substantial justice because: The property owner 
is trying to find a reasonable use for this vacant portion of the lot. The proposed EV 
charging station is a low intensity use which is needed in Keene. There is no public 
benefit to denying a variance to allow the proposed use when there are no negative 
effects to the public. It will do substantial justice for the property owner. 

4. If the variance were granted, the values of the surrounding properties would not 
be diminished because: A 10-space EV charging station is a very low 
intensity use which will have no effect on surrounding properties. The site is located 
near the State highway and away from any residential uses. It will improve the value 
of this property:, The proposed use will help fill a need in the community and will not 
diminish surrounding property values. 

5. Unnecessary Hardship 

A. Owing to special conditions of the property that distinguish it from other 
properties in the area, denial of the variance would result in unnecessary 
hardship because: 

i. No fair and substantial relationship exists between the general 
public purposes of the ordinance provision and the specific 
application of that provision to the property because: 

And 

When the Industrial Park district was created back in the 1950's 
electric cars did not exist. EV charging stations are not recognized in 
the zoning ordinance as a separate use but are lumped in as a vehicle 
fueling station using an alternative fuel. The ordinance fails to 
recognize that electricity as a fuel does not have the same risks or 
issues as gasoline and diesel fuels and should be treated differently 
than a traditional gas station. If the existing manufacturing facility was 
installing these chargers for their own use it would be allowed as an 
accessory use. Allowing public access to the chargers results in the use 
being classified as a vehicle fueling station and requires a variance. 
This proposal is a public benefit and should be allowed under the 
zoning ordinance in appropriate locations such as this Optical A venue 
site. It is a safe, low intensity use and will comply with all zone 
dimensional requirements. Denying the variance provides no benefit to 
the public and will result in an unnecessary hardship to the owner. 
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11. The proposed use is a reasonable one because: 
This is a low intensity use in the middle of the industrial park area. It is 
close to the state highway and will have access to a new bus stop to 
accommodate users of the charging stations. There are very few public 
charging stations in Keene, and this will provide a needed public 
service. This is a reasonable use of this property. 

B. Explain how, if the criteria in subparagraph (A) are not established, an 
unnecessary hardship will be deemed to exist if, and only if, owing to special 
conditions of the property that distinguish it from other properties in the area, 
the property cannot be reasonably used in strict conformance with the 
ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

, The property is located within an existing industrial park which was 
created in the 1950's. EV charging stations are a new technology which is not 
recogni~ed in the zoriing ordinance. The ordinance results in a special condition 
which unnecessarily limits use of the property and prohibits a public EV charging 
station. The proposed use will comply with all zone dimensional requirements. 
Denying the variance provides no benefit to the public and will result in an 
unnecessary hardship to the owner. 
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LOT DATA 

ZCNING INDUSTRIAL :i,"RK DISTRICT 

EXISTING LOT 113-006-000 

LOT SIZE 

EXISTING LOT COVERAGE 
BUILDINGS 
PAVE).IENT 
TOTAL 

PROPOSED LOT 1 

LOT SIZE 

PROPOSED LOT -:OVERAGE 
SUILDINGS 
?AVEMENT 
TOTAL 

PROPOSED LOT 2 

LOT SIZE 

?ROPOSED LOT ";0\IERAG£ 
BU!LDINGS 
?AVE'-IENT 
TOTAL 

472,2"7 sr± DR 10.84- ACRES± 

g2,517 SF -
191,368 sr -
283,885 SF -

19.6~ 
4C.5,; 
60.I~ 

l94. ! 42 SF± ~ 5. 75 AC::?ES± 

56,277 SF - 19.1,t 
11),.319 SF' - 37.3:{ 
167,596 SF - 57.0,t 

178,105 SF::: OR -1..09 -'.CRES± 

.!6,240 SF - 20.3% 
90.049 SF - -44.9% 

!16.289 sr - 65.3% 

REVISIONS: 

OWNERJOEVELOPER· 

SAMSON 
ASSOCIATES LLC 
32 OPTICAL AVENUE 
KEENE, NH 03431-4319 

?lANNER: 

Brickstone ,(J 
Land Use Consultants,1[LC 
: : 

Sit,, F'faimir,g, Permitting and Dev.lopment Con~ting 
185 Winchester Slr&et. Kffne, NH 03"31 
Phona:l603)3S7-011~ 

32 OPTICAL AVENUE 
KEENE.NH 

CONCEPT 
PLAN 

SCALE: 1"=50' 

DATE: FEBRUARY 14, 2023 

SHEET 1 
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190 SOUTH LINCOLN ST. 
ZBA 23-05 

Petitioner requests a Variance to permit a 
smaller lot size, side setback & less than 3 

ft. driveway distance to the property line 
per Chapter 100, Articles 3.6.5, 1.3.3.A.3 & 

9.3.2.2 of the Zoning Regulations. 
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City of Keene 
New tl~~e,, 

NOTICE OF HEARING 

ZBA 23-05 

A meeting of the Zoning Board of Adjustment will be held on Monday, March 6, 2023, at 
6:30 PM in City Hall Council Chambers, 2nd floor, 3 Washington St, Keene, New Hampshire 
to consider the following petition. 

ZBA 23-05: Petitioner, Jennifer Whitehead and Hans Porschitz requests a Variance for 
property located at 190 South Lincoln St., Tax Map #572-004-000-000-Q00, is in the Medium 
Density District, and owned by Aaron Cooper. The Petitioner requests to permit a smaller lot 
size than prescribed, a smaller side setback than prescribed and a less than 3 foot distance of a 
drive way to the property line, per Chapter.100, Articles 3.6.5, 1.3.3.A.3 and 9.3.2.2 of the 
Zoning Regulations. · 

This meeting is open to the public, and anyone wishing to speak on the proposal will be given 
an opportunity to be heard during the public hearing for this application. The application for this 
proposal is available for public review in the Community Development Department on the 4th 

floor of City Hall between the hours of 8:00 am and 4:30 pm or online at 
https:/ /k:eenenh.gov/zoning-board-ad justment 

~ 
Corinne Marco , Zoning Clerk 
Notice issuance date February 23, 2023 

City of Keene• 3 Washington Street• Keene, NH• 03431-3191 • www.keenenh.gov 

Working Toward a Sustainable Community 
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City of Keene, NH 

If you have questions on how to complete this form, please call: (603) 352-5440 or  
 email: communitydevelopment@keenenh.gov  

For Office Use Only: 
Case No. ______________ 
Date Filled_____________ 
Rec’d By_______________ 
Page _______of ________ 
Rev’d by ______________ 

SECTION 1: CONTACT INFORMATION 
I hereby certify that I am the owner, applicant, or the authorized agent of the owner of the property upon which this appeal is sought and 
that all information provided by me is true under penalty of law. If applicant or authorized agent, a signed notification from the property 

owner is required. 

OWNER / APPLICANT 

NAME/COMPANY: 

MAILING ADDRESS: 

PHONE: 

EMAIL: 

SIGNATURE: 

PRINTED NAME: 

APPLICANT  (if different than Owner/Applicant) 

NAME/COMPANY: 

MAILING ADDRESS: 

PHONE: 

EMAIL: 

SIGNATURE: 

PRINTED NAME: 

AUTHORIZED AGENT  (if different than Owner/Applicant)  

NAME/COMPANY: 

MAILING ADDRESS: 

PHONE: 

EMAIL: 

SIGNATURE: 

PRINTED NAME: 

Aaron F. Cooper

190 South Lincoln Street, Keene, NH 03431
(603) 209-4447

3ribis@gmail.com

Aaron Cooper

Hans Porschitz

196 South Lincoln Street
(603) 892-1543

hansporschitz@gmail.com

Hans Porschitz
Digitally signed by Hans Porschitz 
DN: cn=Hans Porschitz, o=Benson Woodworking Company, inc, ou, email=hans@bensonwood.com, 
c=US 
Date: 2023.02.24 00:42:17 -05'00'

Hans Porschitz

DocuSign Envelope ID: 7EB7778E-BDD2-46EA-B998-E898248ADBB0

Zoning Board of Adjustment 
Variance Application 
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SECTION 2:  PROPERTY INFORMATION 

Property Address: 

Tax Map Parcel Number: 

Zoning District:

Lot Dimensions:  Front:   Rear:   Side:   Side: 

Lot Area:  Acres:   Square Feet: 

% of Lot Covered by Structures (buildings, garages, pools, decks, etc): Existing:  Proposed: 

% of Impervious Coverage (structures plus driveways and/or parking areas, etc): Existing:    Proposed: 

Present Use: 

Proposed Use: 

   SECTION 3: WRITTEN NARRATIVE 

Article 25.5.4.A.: Describe the property location, owner of the subject property, and explain the purpose and 
effect of, and justification for, the proposed variance.  

190 South Lincoln Street, Keene, NH 03431
572/004/000 000/000

Medium Density 

58.70' 69.3' 90.3' L 86.3'

0.1305 5685

26.4 27.7

38.8 39.5

single family residence
single family residence

The property is 190 South Lincoln street and Aaron Cooper is the owner. It is located next to the below 
referenced property in this application;  
The neighboring property is 196 South Lincoln street. Jen Whitehead is the owner of the property and 
lives in the 1920 Bungalow style home with Hans Porschitz. 
Her property is TMP 587-001-000-000-000.  
Both property owners desire to make an adjustment to the property line between the above mentioned 
lots. 

Both properties are in the Medium Density District per the LDC and are below the required Lot size of 
8000sft. 
This application for 3 variances is part of, and the requirement for, a proposed lot line adjustment 
between the 2 above listed properties in order better reflect the actual current use of the properties as 
well as to ensure the property owner of 196 South Lincoln street has the ability to maintain maximum 
permeable yard space to allow proper storm water drainage control and prevent it from getting into the 
basement of the home. Please see site plan and photo exhibit for reference.

DocuSign Envelope ID: 7EB7778E-BDD2-46EA-B998-E898248ADBB0
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SECTION 4: APPLICANTION CRITERIA 

A Variance is requested from Article (s) - 3.6.2 of the Zoning Regulations to permit: 
- 1.3.3.A.3 
- 9.3.3.A.3 

- a smaller lot size than prescribed 
- a smaller side setback than prescribed 
- a less than 3' distance of a drive way to the property line 

Briefly describe your responses to each criteria, using additional sheets if necessary: 

1. Granting the variance would not be contrary to the public interest because: 

The variance(s) for all 3 rules are not requested with a plan to change any of the existing physical 
conditions, but merely to allow a boundary line adjustment between the 2 adjacent properties in order to 
reflect the way the 2 properties have been used and to assure such use going forward. 
The changes are agreed upon by both property owners with no negative impact on the public interest. 
Please see site plan and photo exhibit for reference. 
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2. If the variance were granted, the spirit of the ordinance would be observed because: 

For the variance(s) requested on the rules for property size and building side setbacks, both properties 
are currently already out of compliance. The adjustment only shifts the level of non-compliance from one 
property to the other, but, in sum, does not increase the level of noncompliance for both properties. 

The variance requested on the distance of the driveway to the property line is in the spirit of the 
ordinance as the boundary line adjustment planned is for the purpose to maintain a maximum area of 
pervious ground on the 196 South Lincoln property to allow drainage off the 190 South Lincoln property 
driveway. 

3. Granting the variance would do substantial justice because: 

The back/side yard of 196 South Lincoln street is currently in part on the 190 South Lincoln Street lot. It is 
the applicants understanding that both properties were originally owned by the same person. 
Granting the 3 variances will allow a Boundary Line Adjustment (BLA) to follow. 
Without the BLA the owner of 196 South Lincoln street is facing the risk that a different future owner of 
190 South Lincoln street will claim use of what has been used as a side/back yard to the 196 South 
Lincoln street property. 
The loss of such use, and the loss of control to maintain the area as pervious ground is not outweighed 
by any public interested to leave the Boundary line as currently in existence. 

Page 4 of 9 
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4. If the variance were granted, the values of the surrounding properties would not be diminished because: 

There is not physical change proposed with the requested variances or BLA that would cause a change 
in value to the surrounding properties other than the 2 properties subject to the BLA. 
With the agreement on such BLA the owner of 196 South Lincoln Street agrees to compensate the 
owner of 190 South Lincoln street for the determined value of the land that will be moved from one 
property to the other. 

5. Unnecessary Hardship 
A. Owing to special conditions of the property that distinguish it from other properties in the area, denial of 

the variance would result in unnecessary hardship because: 
i. No fair and substantial relationship exists between the general public purposes of the ordinance provi 

sion and the specific application of that provision to the property because: 

In the current configuration of these 2 subject properties and the buildings on them, the area in the North 
East corner of the 196 South Lincoln street property is subject to Four (4) pitched roofs discharging water 
into a very small area (see photo exhibit for reference); During heavy downpours the area is not draining 
the water fast enough and the water finds its way into the basement of 196 South Lincoln street. A 
drainage system may help the situation, but currently the owner is relying on the pervious nature of the 
entire back yard to drain water properly. 
Should a future owner of the 190 South Lincoln street decide to expand the impervious driveway into the 
area that is currently used as backyard, it will further restrict drainage of an already high storm water 
pressure area and water in the basement will cause hardship to the owner of 196 South Lincoln Street. 
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and 
ii. The proposed use is a reasonable one because: 

the use of the variances and the BLA allow the Owner of 196 South Lincoln street to maintain a 
permeable back yard to control storm water runoff, and prevent water in the basement 

B. Explain how, if the criteria! in subparagraph (A} are not established, an unnecessary hardship will be 
deemed to exist if and only if, owing to special conditions of the property that distinguish it from other 
properties in the area, the property cannot be reasonably used in strict conformance with the ordinance, 
and a variance is therefore necessary to enable a reasonable use of it. 

Unfortunately past subdivision of the property made the 2 lots too small to have a sufficient amount of 
pervious ground in the area between the buildings that have been built about 1 00yrs ago. Preserving this 
area as backyard and pervious ground is critical. 
Not being able to assure the area in the back of the 196 South Lincoln street to remain pervious for it to 
manage rain water drainage will increase the chances of storm water run-off to drain into the basement 
through window and the wall. This will diminish the space as usable storage space. The increased 
moisture may also decrease the lifespan of the window and increase potential deterioration of concrete in 
the foundation, or possible development of mold in the long run. 
The run-off does not have a negative impact on the buildings of 190 South Lincoln street as the garage is 
built on a slab. 
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Street view of subject properties on South Lincoln Street 
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196 South Lincoln Street back yard Roof drainage 
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Basement window with replacement sill 
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Driveway backyard transtition 
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Variance requested lot size (min. 8000sft): 

MAP1-587 LOT- 1 :: 
N/F JENNIFER J. WHITEHEAD 
LOT S,IZE: 4~ 739 S:.F. E 

__ T SIZE: 5 000 S F. ) 
BUILDI G OVE : 27 .5% (E) 
BUIILDING; COVER: 26.1 % (P) 
IMPERV10:us AREA: 44.0% (E) 
IMPERVl,O'US AREA:: 43~2% (P) 

MAP-572 LOT -4: 
N/F AARON F~ COOPER 
LOT SIZE_: 5.ss_s 'S.F. (E 

__ T SJZE· 5 24 S.F. (:J; 
BUILD:!N1G COVER:: 26.4% S.F. (E) 
BUILDING CQ:VER: 27.7% S.F. (P) 
IMP·ERVIOUS AREA: 38.,8·% {E) 
IMP·E:RVIOUS AREA: 3,9.5-% (P) 
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Variance requested setback ( min. 1 Oft) 
........ .. ... 

PA. I -~ 
LC j 0.5ft -> 6ft 
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Variance requested to driveway distance to lot line 
(min. 3ft) 

Varies-> Oft 
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200 foot Abutters List Report 
Keene, NH 
February 16, 2023 

Subject Properties: 

Parcel Number: 572-004-000 
CAMA Number: 572-004-000-000-000 
Property Address: 190 SOUTH LINCOLN ST. 

Parcel Number: 587-001-000 
CAMA Number: 587-001-000-000-000 
Property Address: 196 SOUTH LINCOLN ST. 

Abutters: 

Parcel Number: 572-001-000 
CAMA Number: 572-001-000-000-000 
Property Address: 166 SOUTH LINCOLN ST. 

Parcel Number: 572-002-000 
CAMA Number: 572-002-000-000-000 
Property Address: 172 SOUTH LINCOLN ST. 

Parcel Number: 572-003-000 
CAMA Number: 572-003-000-000-000 
Property Address: 180 SOUTH LINCOLN ST. 

Parcel Number: 572-005-000 
GAMA Number: 572-005-000-000-000 
Property Address: 350 WATER ST. 

Parcel Number: 572-006-000 
CAMA Number: 572-006-000-000-000 
Property Address: 115 WILBER ST. 

Parcel Number: 572-007-000 
GAMA Number: 572-007-000-000-000 
Property Address: 107 WILBER ST. 

Parcel Number: 572-008-000 
GAMA Number: 572-008-000-000-000 
Property Address: 97 WILBER ST. 

Parcel Number: 573-007-000 
GAMA Number: 573-007-000-000-000 
Property Address: 185 SOUTH LINCOLN ST. 

Parcel Number: 573-008-000 
GAMA Number: 573-008-000-000-000 
Property Address: 179 SOUTH LINCOLN ST. 

Mailing Address: COOPER AARON F. 
190 SOUTH LINCOLN ST. 
KEENE, NH 03431 

Mailing Address: WHITEHEAD JENNIFER J. 
196 SOUTH LINCOLN ST. 
KEENE, NH 03431 

Mailing Address: BENAQUIST LAWRENCE M. 
166 SOUTH LINCOLN ST. 
KEENE, NH 03431 

-
Mailing Address: KELLY, JOELLEN 2020 REV TRUST 

172 SOUTH LINCOLN ST. 
KEENE, NH 03431 

Mailing Address: MACE NICHOLAS JAMES 
180 SOUTH LINCOLN ST. 
KEENE, NH 03431 

Mailing Address: SHALIT ROBERT J. SHALIT TRACY L.J. 
350 WATER ST. 
KEENE, NH 03431 

Mailing Address: DEKEYREL STEVEN M. ESTATE OF & 
HEIRS IF ANY 
115 WILBER ST. 
KEENE, NH 03431 

Mailing Address: MERCIER JILLIAN L. 
107 WILBER ST. 
KEENE, NH 03431 

Mailing Address: GIORGIO FRANK R. GIORGIO PATRICIA 
T. 
97 WILBER ST. 
KEENE, NH 03431-3838 

Mailing Address: DOODY MARY JANE 
185 SOUTH LINCOLN ST. 
KEENE, NH 03431 

. 
Mailing Address: DEAVER ALICIA WURSCHMIDT DEAVER 

MCKINLEY WILSON JR. 

.bchnolog;es 

www.cai-tech.com 

179 SOUTH LINCOLN ST. 
KEENE, NH 03431 

2/16/2023 
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 1 of 3 

Abutters List Report - Keene, NH 
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200 foot Abutters List Report 
Keene, NH 
February 16, 2023 

Parcel Number: 573-009-000 
CAMA Number: 573-009-000-000-000 
Property Address: 171 SOUTH LINCOLN ST. 

Parcel Number: 573-010-000 
CAMA Number: 573-010-000-000-000 
Property Address: 165 SOUTH LINCOLN ST. 

Parcel Number: 586-012-000 
CAMA Number: 586-012-000-000-000 
Property Address: 294 WATER ST. 

Parcel Number: 586-013-000 
CAMA Number: 586-013-000-000-000 
Property Address: 296-298 WATER ST. 

Parcel Number: 586-014-000 
CAMA Number: 586-014-000-000-000 
Property Address: 193 SOUTH LINCOLN ST. 

Parcel Number: 586-018-000 
CAMA Number: 586-018-000-000-000 
Property Address: 11 HANCOCK ST. 

Parcel Number: 586-019-000 
CAMA Number: 586-019-000-000-000 
Property Address: 297-299 WATER ST. 

Parcel Number: 587-002-000 
CAMA Number: 587-002-000-000-000 
Property Address: 324 WATER ST. 

Parcel Number: 587-003-000 
CAMA Number: 587-003-000-000-000 
Property Address: 330-334 WATER ST. 

Parcel Number: 587-006-000 
CAMA Number: 587-006-000-000-000 
Property Address: 333 WATER ST. 

Parcel Number: 587-051-000 
CAMA Number: 587-051-000-000-000 
Property Address: 15 EASTERN AVE. 

Parcel Number: 587-052-000 
CAMA Number: 587-052-000-000-000 
Property Address: 9 EASTERN AVE. 

Mailing Address: PARODY DAVIDS. 
171 SOUTH LINCOLN ST. 
KEENE, NH 03431 

Mailing Address: WELDON & FOXWELDON FAMILY LIVING 
TRUST 
165 SOUTH LINCOLN ST. 
KEENE, NH 03431 

. -----··-----··------- -- ----- ---- ----- -·-
Mailing Address: RAMSEY, DAVID W. 

294 WATER ST. 
KEENE, NH 03431 

Mailing Address: EASTMAN, FRANCIS W. EASTMAN ANN 
D. 
298 WATER ST. 
KEENE, NH 03431 

Mailing Address: CHABOTT DANIEL S. SR. CHABOTT 
JENNIFER L. 
198 OLD WENDELL RD. 
NORTHFIELD, MA 01360-9673 - .. - ...... - .. --- .. -- .. --- .. -- - .. -.... -................ -................ --- .. -- .. --...... . 

Mailing Address: ROBBINS DONNA SAVIDGE REV. TRUST 

Mailing Address: 

Mailing Address: 

11 HANCOCK ST. 
KEENE, NH 03431-4226 

GNADE DOREEN L. ESTATE OF AND 
HEIRS If ANY 
299 WATER ST. 
KEENE, NH 03431 

.. . . . -------------
BARTLETT LINDSAY R. BARTLETT DAN 
s. 
324 WATER ST. 
KEENE, NH 03431 

Mailing Address: EDMUNDS STANLEY R. 
480 SPOFFORD RD. 
WESTMORELAND, NH 03467-4310 

Mailing Address: WEBB LUCY S. 
333 WATER ST. 
KEENE, NH 03431 

Mailing Address: HARRIS, DOUGLAS E. HALL MIRANDA K. 
15 EASTERN AVE. 
KEENE, NH 03431 

Mailing Address: OUELLETTE, ANDRE VAN SANT C. ANN 
JESSIE 

· :!'~~ 
www.cai-tech.com 

9 EASTERN AVE. 
KEENE, NH 03431 

2/16/2023 
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 2 of 3 

Abutters List Report - Keene, NH 

Page 90 of 164



, 

200 foot Abutters List Report 
Keene, NH 
February 16, 2023 

Parcel Number: 587-053-000 
CAMA Number: 587-053-000-000-000 
Property Address: 327 WATER ST. 

Parcel Number: 587-054-000 
CAMA Number: 587-054-000-000-000 
Property Address: 319 WATER ST. 

Parcel Number: 587-055-000 
CAMA Number: 587-055-000-000-000 
Property Address: 0WATER ST. 

Parcel Number: 587-056-000 
CAMA Number: 587-056-000-000-000 
Property Address: 309 WATER ST. 

Parcel Number: 587-057-000 
CAMA Number: 587-057-000-000-000 
Property Address: 16 HANCOCK ST. 

Mailing Address: 

Mailing Address: 

Mailing Address: 

Mailing Address: 

Mailing Address: 

!_~~ 
www.cai-tech.com 

SCHMIDL-GAGNE MARK SCHMIDL-
GAGNE KIMBERLY A. 
327 WATER ST. 
KEENE, NH 03431 

WITTEN ELIOT WITTEN BETHANY 
319 WATER ST. 
KEENE, NH 03431 

MONADNOCK AFFORDABLE HOUSING 
CORP 
831 COURT ST. 
KEENE, NH 03431 --- - -. - .. - --. .. - - - - - - - - - - - - ... --
MONADNOCK AFFORDABLE HOUSING 
CORP 
831 COURT ST. 
KEENE, NH 03431 

. 
RAINA, DOVE 
16 HANCOCK ST. 
KEENE, NH 03431 

2/16/2023 
Data shown on this report is provided for planning and informational purposes only. The municipality and CAI Technologies 

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 3 of 3 
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N/F MARY JANE 
DOODY 
MAP-573 LOT-7 

N/F DANIEL S. 
CHABOTT SR. 
MAP-586 LOT-14 

-----

FOR REGISTRY USE ONLY 

0 15 30 45 ,.._-c-
SCALE: 1 "=15' ON ORIGINAL 

N/F NICHLOAS JAMES MACE 
MAP-572 LOT-3 

N/F 
(E) / (P) 

IPF 0 
SBFO 
'-0--, 

--s-
--w-
-SD-
--G-
--E-

NOW OR FORMER (OWNER) 
EXISTING / PROPOSED 

IRON PIN FOUND 
STONE BOUND FOUND 

UTILITY POLE 
EXISTING SEWER LINE 
EXISTING WATER LINE 
EXISTING STORM DRAIN 
EXISTING GAS LINE 
EXISTING OVER HEAD ELECTRICITY 
EXISTING FENCE 
CATCH BASIN 

SEWER MANHOLE 

WATER VALVE 

HYDRANT 
CONCRETE 

LEGEND 

N/F STANLEY R. EDMUNDS 
MAP-587 LOT-3 

w 
> 
ii: 
0 

DEEDED DRIVEWAY 
EASEMENT (SEE NOTES) 

_S_B~£:;:::--c.-­==-----t 
-----s 

s ' 

G~~ 
-~n ~ so 

- - -~!i----'T-- Sl!l..1--+-- SD ---- SD 

APPROVED BY THE KEENE 
PLANNING BOARD: 

DATE: _______ ______ _ 

CHAIRMAN: _______ ____ _ 
SECRETARY: _ ______ ____ _ 

CONDITIONS: _______ ____ _ 

VICINITY LOCUS NTS 

REFERENCE PLANS & DEEDS 
- CCRD BOOK-2793 PAGE-927 (MAP-587 LOT-1) 

- CCRD BOOK-2186 PAGE-93 (MAP-587 LOT-2) 

- CCRD BOOK-3095 PAGE-1061 (MAP-572 LOT-4) 

- CCRD BOOK-2676 PAGE-879 (MAP-587 LOT-3) 
- CCRD BOOK-414 PAGE-502 (DRIVEWAY EASEMENT) 
- EXISTING CONDITIONS PLAN FOR WATER STREET BY SVE ASSOCIATES 

FOR KEENE PUBLIC WORKS JOB #K2540 DATED JANUARY 6, 2017 

NOTES 
I. THE PURPOSE OF THIS PLAN IS TO ADJUST THE BOUNDARIES BETWEEN 

MAP-587 LOT-1 AND MAP-572 LOT-4. 

2. ZONING REQUIREMENTS FOR MEDIUM DENSITY DISTRICT: 
AREA: 8,000 S.F, MINIMUM 
FRONTAGE: 50' MINIMUM 
FRONT/REAR SETBACK: 15' MIN.: SIDE SETBACK: 10' MIN. 
MAXIMUM BUILIDING COVERAGE: 45% 
MAXIMUM IMPERVIOUS COVERAGE: 60% 

3. FIELD SURVEY PERFORMED BY GRAZ ENGINEERING W/ ROBOTIC 
TOTAL STATION. 

4. NO DETERMINATION OF PROPERTY TITLE IS MADE OR IMPLIED HEREIN. 
5, LOCATION OF UTILITIES IS COMPILED FROM THE UNRECORDED PLAN 

BY SVE ASSOCIATES (SEE ABOVE) 
6. "IPTBS" CONSISTS OF 5/8" DIAMETER STEEL REINFORCING 

BARS TO BE SET WITH PLASTIC CAPS MARKED "GRAZ ENG. LLS 864 • 

7. BEARINGS AND DISTANCES COMPILED FROM DEEDS AND/OR PLANS 
RECORDED WITH THE CHESHIRE COUNTY REGISTRY OF DEEDS. 

8. NOT LOCATED IN FLOOD HAZARD AREA. 
SEE FEMA FIRM MAP /133005C0267E 

9. SUBJECT LOTS OWNERS ANO LOT INFORMATION 

MAP-567 LOT J · 
N/F JENNIFER J, WHITEHEAD 
LOT SIZE: 4,739 S.F. (E) 
LOT SIZE: 5,000 S,F, (P) 
BUILDING COVER: 27.5% (E) 
BUILDING COVER: 26.1 % (P) 
IMPERVIOUS AREA: 44.07. (E) 
l~PERVIOUS AREA: 43.2% (P) 

MAP-572 I OT-4: 
N/F AARON F. COOPER 
LOT SIZE: 5,685 S.F. (E) 
LOT SIZE: 5,424 S.F. (P) 
BUILDING COVER: 26.4% S.F, (E) 
BUILDING COVER: 27.7% S.F. (P) 
IMPERVIOUS AREA: 36.8% (E) 
IMPERVIOUS AREA: 39.5% (P) 

BOUNDARY LINE ADJUSTMENT PLAT 
OF' 

MAP-587 LOT-1 & MAP-572 LOT-4 
196 S. LINCOLN STREET & 190 S. LINCOLN STREET 

KEENE, NEW HAMPSHIRE 

OWNERS: 

JENNIFER J. WHITEHEAD 
196 SOUTH LINCOLN STREET; KEENE, NH 03431 

AND 
AARON F'. COOPER 

190 SOUTH LINCOLN STREET; KEENE, NH 03430 

NOVEMBER 2, 2022 

, LLC 
161611;; 

323 WEST LAKE ROAD; FITZ'MLLIAM, NH 03447; (603) 585-6959 
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438 WASHINGTON ST. 
ZBA 23-06 

Petitioner requests a Variance to permit a 
multifamily housing use where not 

permitted in the Low Density District per 
Chapter 100, Article 3.3.5 of the Zoning 

Regulations. 
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City of Keene 
New H.a,mp~e, 

NOTICE OF HEARING 

ZBA 23-06 

A meeting of the Zoning Board of Adjustment will be held on Monday, _March 6, 2023, at 
6:30 PM in City Hall Council Chambers, 2nd floor, 3 Washington St, Keene, New Hampshire 
to consider the following petition. 

ZBA 23-06: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St., Keene, 
represented by Stephen Bragdon of 82 Court St, requests a Variance for property located at 
438 Washington St., Tax Map #53 l-054-000-000-000, is in the Low Density District and is 
owned by the Community College System of New Hampshire of28 College Dr., Concord, NH. 
The Petitioner requests to allow multifamily housing use where multifamily housing use is not 
a permitted use per Chapter 100, Article 3.3.5 of the Zoning Regulations. 

This meeting is open to the public, and anyone wishing to speak on the proposal will be given 
an opportunity to be heard during the public hearing for this application. The application for this 
proposal is available for public review in the Community Development Department on the 4th 

floor of City Hall between the hours of 8:00 am and 4:30 pm or online at 
https:/ /keenenh. gov /zoning-board-ad justment 

~ Y AJA ib(K_ 
Corinne Marcou,tZoning Clerk 
Notice issuance date February 23, 2023 

City of Keene• 3 Washington Street• Keene, NH• 03431-3191 • www.keenenh.gov 

Working Toward a Sustainable Community 
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City of Keene, NH 

Zoning Board of Adjustment 
Variance Application 

If you have questions on how to complete this form, please call: {603) 352-5440 or 
. email: communitydevelopment@keenenh.gov 

SECTION 1: CONTACT INFORMATION 

For Office Use On!Y=,_ 
Case No. Z-8 A a5 -a_t) 
Date Filled :;) l I I I J-3 
Rec'dBy M F 
Page----'--_of __ 
Rev'd by 

I hereby certify that I am the owner, applicant, or the authorized agent of the owner of the property upon which this appeal is sought and 
that all information provided by me is true under penalty of law. If applicant or authorized agent, a signed notification from the property 

owner is required. 

OWNER/~ 

NAME/coMPANY: Owner: Community College System of New Hampshire 

MAILINGAOOREss:28 College Drive, Concord, NH 03301-7407 
PHONE: (603) 230-3565 

EMAIL: memoore@ccsnh.edu 
SIGNATURE: . ~ /'J't,.tJ-,u, 

PRINTED NAME: Matthew Moore, Director of Capital Planning and Development 
APPLICANT (if different than Owner/Applkant) 1-------------

N AME/COMPANY: Authorized Applicant: Monadnock Affordable Housing Corp. 

MAILINGADDREss: 831 Court Street, Keene, NH 03431 
PHONE: (603) 352-6161 · 

keenehousing.org 
SIGNATURE: 

PRINTED NAME: 

AUTHORIZED AGENT (If different than Owner/ Applicant) 

NAME/coMPANY: Stephen B. Bragdon, Esq. 

MAILINGAooREss: 82 Court Street, Keene, NH 03431 
PHONE:· (603) 357 -4800 

SIGNATURE: 

-gdon 
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SECTION 2: PROPERTY INFORMATION 

Property Address: 438 Washington Street 
Tax Map Parcel Number: Map 531 , Lot 054 

Zoning District: Low De_nsity 

Lot Dimensions: Front: 4.00. 79 Rear: 301.54 Side: 225.57 Side: 377 .38 

Lot Area: Acres: 2.38 Square Feet: 103,535 

% of Lot Covered by Structures (buildings, garages, pools, decks, etc): Existing: 13% Proposed: 28% 

% of Impervious Coverage (structures plus driveways and/or parking areas, etc): Existing: 45% Prop9sed: 64 o/o 

Present Use: College campus for NH Community College - exempt .from zoning 

Proposed Use: Affordable Multifamily Housing 

SECTION 3: WRITTEN NARRATIVE 

Artide 25.5.4.A.: Describe the property location, owner of the subject property, and explain the purpose and 
effect of, and justification for, the proposed variance. 

See Attached 
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SECTION 4: APPLICANTION CRITERIA 

A v_ariance is requested from Article (s) 3.3.5 of the Zoning Regulations to permit: 

A variance is requested from Article 3 .3.5 of the LDC to allow multifamily housing use. 

Briefly describe your responses to each criteria, using additional sheets if necessary: 

1. Granting the variance would not be contrary to the public interest because : 

See Attached 

Page 3 of 9 
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2 .. If the variance were granted, the spirit of the o rdl nan ce wo u Id be observed because: 

See Attached 

3. Granting the variance would do substantial justice because: 

See Attached 
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4. If the variance were granted, the values of the surrounding properties would not be diminished because: 

See Attached 

5. Unnecessary Hardship 
A. Owing to special conditions of the property that distinguish it from other properties in the area, denial of 

the variance would result in unnecessary hardship because: 
i. No fair and substantial relationship exists between the general public purposes of the ordinance provi 

sion and the specific application of that provision to the property because: 

See Attached 
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and 
ii. The proposed use is a reasonable one because: 

See Attached 

B. Explain how, if the criteria! in subparagraph (A) are not established, an unnecessary hardship will be 
deemed to exist if and only if, owing to special conditions of the property that distinguish it from other 
properties in the area, the property cannot be reasonably used in strict conformance with the ordinance, 
and a variance is therefore necessary to enable a reasonable use of it. 

See Attached 
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438 WASHINGTON STREET-ATTACHMENT TO VARIANCE APPLICATION 

REQUESTING VARIANCE FROM SEC. 3.3.5 FOR MULTIFAMILY USE 

Section 3 - Written Narrative 

Monadnock Affordable Housing Corporation ("MARC") is authorized to pursue approvals, 
including this application by way of an option to purchase the land and buildings at 438 
Washington Street, Keene, NH ("Premises"). The Premises consists of approximately 2.3 acres 
with an old school building commonly known as the Roosevelt School located within the Low­
Density district. The Premises forms the boundary between Low Density and Medium Density 
districts on its southerly boundary and High-Density zoning districts are found kitty-corner across 
the street to the south and to the north at Citizen's Way. The Premises is 0.8mi. from Central 
Square in Keene, just a 16-minute walk to the heart of Downtown Keene. 

MARC seeks to convert the Premises into two land condominium units, each with thirty (30) 
housing units, for a total of sixty (60) units of affordable housing. The condominiums will be 
developed in two separate phases for funding purposes. This will be accomplished by renovating 
the old Roosevelt School building (phase two) and erecting a second building at the rear of the 
property (phase one). The completed buildings will be two-stories tall as required by LDC Sec. 
3.3.4. 

The issue for the Board's consideration is as follows: 

Whether to grant a variance from Sec. 3.3.5 to allow the Premises to be used for multifamily 
housing within the Low-Density District? (Low Density only allows single family housing, and 3-
unit multifamily if part of a Conservation Residential District). 

MAHC's application attempts to meet the public's need for affordable housing while honoring the 
spirit of the City of Keene Land Development Code (hereinafter "LDC") and City of Keene 
Comprehensive Master Plan (hereinafter "Master Plan" or "MP"). MARC believes it can help 
meet the public's need for affordable housing if this variance request is granted. If this application 
is not granted, it is unclear whether the Premises could be used for any other purpose, without 
tearing down the existing Roosevelt School building. 

Section 4 - Application Criteria 

A variance is requested from Article 3.3.5 of the LDC to allow multifamily housing use. 

1- Granting the Variance would not be contrary to the public interest because: 

It is no secret that housing availability is a problem facing the citizens of Keene. 

According to the City of Keene Comprehensive Master Plan (hereinafter "Master Plan" or "MP"): 
"Adequate affordable housing is vital for eliminating housing instability and homelessness among 
extremely low-income households. However, the current demand for affordable housing in Keene 
dwarfs the supply, and consistent shortfalls and funding reductions for housing assistance have 
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prevented local programs from helping all those who require it." MP p.115. According to the 
survey contained within the Master Plan, 73% of respondents agreed/strongly agreed that "A top 
priority should be developing more housing." 67% agreed/strongly agreed that "High density, 
mixed-use buildings should be encouraged in downtown area." 

In 2020, Mayor George Hansel signed a letter to Governor Chris Sununu calling for the state to 
work on the issue of housing costs and availability. He has since been named to the Council on 
Housing Stability. According to Mayor Hansel's work on that Council, Cheshire County needs to 
add 760 housing units by 2024 to meet the population's need. 

On January 17, 2023, the Keene Sentinel's classified ads listed just one apartment available for 
rent. On February 14, 2023, there were none. 

Monadnock Affordable Housing Corporation ("MARC") is a non-profit affiliate of Keene 
Housing. Keene Housing is the City of Keene's Public Housing Authority, created by the City in 
1965 to help its effort to provide safe, affordable housing to Keene's low-income elderly, disabled 
and family households. There are currently approximately 3000 households on Keene Housing's 
waiting lists. 

According to the Master Plan: "New housing growth in Keene has been substantially slower than 
both the county and the state." MP p.27; 

Given the significant need for housing in this community, granting the variances will serve the 
public's interest by providing critically needed affordable housing. 

2 - If the variance were granted, the spirit of the ordinance would be observed because: 

The LDC allows multifamily use within the Low-Density District as part of a conservation 
residential development (CRD), thus, the ordinance does contemplate multifamily use in this 
district. Unfortunately, the Premises is too small to designate the open spaces required for a CRD, 
however, the inclusion of such developments within the Low-Density District indicates that the 
proposed use is consistent with the spirit of the LDC. 

The LDC was "adopted in accordance with the City of Keene's Comprehensive Master Plan" as a 
mechanism to protect, promote and improve the public health and safety, it was also designed to 
facilitate orderly development and compatible uses for a strong economy, attractive community, 
and quality oflife." LDC Sec. 1.1.2. 

The Master Plan urges "smart grown" which increases the opportunity "to meet community and 
regional needs for housing ... " MP p.15. The Master Plan's Community Vision includes a goal of 
"providing quality housing." MP p. 19. Specifically, the Master Plan notes how important housing 
is to sustain Keene's downtown. MP p.42. "The community's ability to improve upon its existing 
housing stock, create new housing opportunities across all incomes and lifestyles, balance the mix 
of rental and owner-occupied units, and meet sustainability and energy efficiency goals will 
continue to be a determining factor in Keene's -and the region's -health and prosperity. Overall, 
housing must be conveniently located, healthy, safe, and affordable." MP p.48. "Areas suitable 
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for future housing growth include downtown and certain surrounding neighborhoods," such as the 
location of the Premises. MP p.49 ( emphasis added). 

According to the Master Plan, "the community and the City should support creative means to 
expand affordable workforce housing. For example, changes in land-use regulations can assist in 
creating a market for developers to build this type of housing through the provision of density 
bonuses or other incentives. Adding inclusionary housing into requirements for new residential 
development may be another way to support affordable housing construction." MP p.50. The 
project for which this application is submitted meets the needs of the community and the spirit of 
the ordinance by providing affordable housing which is within walking distance of downtown and 
providing affordable housing as suggested by the Master Plan. 

The Master Plan includes a vision for "pedestrian and bicycle infrastructure that is present thought 
the community and that places import on people rather than automobiles." MP p.18. The Premises 
is located just 0.8 miles from Central Square, which lends itself to bicycle or walking to downtown 
attractions, or use of the nearby bus stop which serves Citizen's Way. 

Allowing multifamily housing in the existing Roosevelt School Building and construction of an 
additional building in the rear of the Premises would not alter the essential character of the 
neighborhood. Indeed, the property across the street from the Premises at 543 Washington Street 
is a 30-unit multi-family housing property in the Low Density District. The Citizen's Way 
development is zoned High Density just up the street from the Premises, and fully surrounded by 
the Low Density District. It cannot be said that adding quality, affordable multi-family housing to 
this neighborhood would harm the health safety and welfare by providing safe affordable housing. 

Accordingly, granting the variance is consistent with the basic zoning purposes stated in the LCD 
(Sec. 1.1.2) and the Master Plan. 

3 - Granting the variance would do substantial justice because: 
. 

According to the Master Plan, "the current demand for affordable housing in Keene dwarfs the 
supply, and consistent shortfalls and funding reductions for housing assistance have prevented 
local programs from helping all those who require it." MP p.115. 

The NH Supreme Court has found that expansion of a manufactured housing park showed 
substantial justice "because it "improve[ d] a dilapidated area of town" and "provided affordable 
housing in the area." See Harrington v. Town of Warner, 152 N.H. 74, 85 (2005). Similarly, the 
Roosevelt School Building is in need of use, occupancy and repairs, which may be achieved while 
providing affordable housing in the area if this application is granted. 

Substantial justice would be done by granting this application, which is consistent with the Master 
Plan, to allow affordable housing opportunities for the citizens of Keene. 

There is no benefit to the public which would outweigh the hardship to the applicant because 
denying the variance would leave the current building virtually unusable, indeed causing further 
detriment to the neighborhood. The Premises is encumbered by a large school building in a zoning 
district which does not permit private schools. 
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4 - If the variance were granted, the values of surrounding properties would not be 
diminished because:· 

There is a common misconception and fear that affordable housing developments reduce the value 
of neighboring properties. However, as explained in the attached article from the Metropolitan 
Housing and Communities Policy Center, "empirical research provides little evidence that 
subsidized housing depresses neighboring property values." To the contrary, projects funded with 
Low-Income Housing Tax Credits "have been associated with an immediate positive increase of 
3.8 percentage points in nearby property values" and that revitalization of low income 
neighborhoods increases home values by 6.5 percent and reduces crime rates. In Alexandria 
Virginia, the study found that affordable housing was associated with an increase in property 
values of .9%, which they attributed, in part, to strong local oversight and the close relationship 
between the city and the housing developer. This is important because Keene Housing shares a 
close working relationship with the City of Keene and will continue such relationship in the 
management of the Premises. We have attachedthe complete study from Alexandria, Virginia for 
your reference. 

The finished construction will be of high quality, aesthetically pleasing, and sustainable both in its 
const~ction methods and its longevity in this location. 

5- Unnecessary hardship 

A. Owing to the special conditions of the property that distinguish it from other properties in 
the area, denial of the variance would result in unnecessary hardship because: 

i. No fair and substantial relationship exists between the general public and the 
purposes of the ordinance provision and the specific application of that provision 
to the property because: 

The Premises is located within the Low-Density District where private schools are not 
permitted, yet the Premises is encumbered by an old school building. Strict compliance 
with the LDC would require the structure be demolished and rebuilt as a single-family 
residence because the only pennitted use is single-family housing. The other permitted 
uses ( conservation area, community garden, or a small group home with a conditional use 
permit) are similarly unfeasible in the current building. Essentially, the Premises cannot 
be used without tearing down the structure which, in and of itself is cost prohibitive for 
most, if not all potential owners. Thus, the Premises could only be developed by an entity 
exempt from zoning regulation. Therefore, application of the uses set forth in the LDC 
interfere with the applicant's reasonable intended use of the property as multifamily 
housing. 

A hardship exists because the Premises essentially cannot be used for any reasonable 
purpose by any owner who is not exempt from zoning regulations. Because there is already 
a very large structure on the Premises which predates the LDC, the property's 
characteristics are unique and create very difficult use of the property in the Low-Density 
District. 
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Strict application of the LDC to the Premises, bears no relationship, and is indeed contrary, 
to the objective of the LDC to facilitate orderly development and compatible uses for a 
strong economy, attractive community, and quality of life, because it would essentially 
prohibit any development of the Premises. 

Granting of the variances requested herein would not injure the public or private rights of 
others, instead, it would allow an adaptive reuse of an existing structure which is otherwise 
useless and help to meet the public need for affordable housing. 

11. And the proposed use is a reasonable one because: 

The most reasonable use of the Premises, considering its location within a district designed 
to promote housing, is to convert its use to multi-family housing. Economies of scale and 
the needs of the City of Keene's population, only make such a use feasible and reasonable 
as a sixty (60) unit property. Additionally, because the Premises is encumbered by a large 
structure, multi-family housing is a reasonable use of that structure. 

Further, the neighborhood already has two multifamily housing complexes (Citizen's Way 
and 543 Washington Street), thus the proposed use is consistent with uses of surrounding 
properties. 

B. Explain how, if the criteria! in subparagraph (A) are not established, an unnecessary 
hardship will be deemed to exist if and only if, owing to the special conditions of the 
property that distinguish it from other properties in the area, the property cannot be 
reasonably used in strict conformance with the ordinance, and a variance is therefore 
necessary to enable a reasonable use of it. 

Unless the State of New Hampshire, or another entity which is exempt from zoning 
regulations seeks to use the Premises as a public school, there is no other use of the 
Premises which does not require tearing down the Roosevelt School building. The 
applicant suspects that the cost of demolishing the existing building would make 
development of the Premises as a single-family residence cost prohibitive. 
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NOTICE LIST 
438 Washington Street, Keene NH Map 531 Lot 54 

Sturtevant Chapel, Inc. 
20 Wright Street 
Keene, NH 03431 

Map 531 Lot 01 

Allen C. Demond 
Deborah Demond 
37 Wright Street 
Keene NH 03431 

28 Wright Street 
Map 531 Lot 02 

Louise M. Dimiovo Revocable Trust 
15.Fox Ave 
Keene NH 03431 

Map 531 Lot 33 

Barbara MacKenzie 
5 Fox Ave 
Keene NH 03431 

Map 531 Lot 34 

Susan L. Bunton-Merritt Trust of2020 
3 Fox Ave 
Keene NH 03431 

Map 531 Lot 35 

Thomas Bergeron 
Daniella Bergeron 
21 Woodbury Street 
Keene NH 03431 

Map 531 Lot 36 

Margit Noel 
Daniel Foster 
19 Woodbury Street 
Keene NH 03431 

Map 531 Lot 37 

John and Debra Norris 
15 Woodbury Street 
Keene NH 03431 

Map 531 Lot 38 

James S. Wood 
11 Woodbury Street 
Keene NH 0343 I' 

Map 531 Lot 39 

Three Trees LLC 
P.O. Box 626 
Keene NH 03431 

9 Woodbury Street Keene, NH 
Map 531 Lot 40 

Gary Schneider 
5 Woodbury Street 
Keene NH 03431 

Map 531 Lot 41 

Earl and Ester Norris 
3 Woodbury Street 
Keene NH 03431 

Map 531 Lot 42 

Christian and Rebecca Sayan 
464 Washington Sts 
Keene NH 03431 

Map 531 Lot 43 

Delilah M. Kelly 
472 Washington St 
Keene NH 03431 

Map 531 Lot 44 
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GWG Properties, LLC 
55 Langly Road 
Keene NH 03431 

451 Washington St. 
Map 531 Lot 47 

Melinda Mosier 
443 Washington St. 
Keene, NH 03431 

Map 531 Lot 48 

Michelle Carter 
435 Washington St. 
Keene NH 03431 

Map 531 Lot 49 

People's Linen Service, LLC 
9 Giffin Street 
Keene NH 03431 

427 Washington St 
Map 531 Lot 50 
9 Giffin Street 
Map 532 Lot 74 

Wendy Preston 
Mark Fontaine 
417 Washington St. 
Keene NH 03431 

Map 531 Lot 51 

MLF NH Properties, LLC 
160 Randolph Ave 
Jersey City, NJ 0305 

404 Washington Street 
Map 531 Lot 52 

Brittany Rose Woolsey 
Michael Lee Thompson 
412 Washington St. 
Keene NH 03431 

Map 531 Lot 53 

2 

Eric and Debra Willis 
18 Woodbury Street 
Keene NH 03431 

Map 531 Lot 55 

John Bordenet 
Rose Kundanis 
22 Woodbury Street 
Keene NH 03431 

Map 531 Lot 56 

Fanny Del Socorro Monsalve Puerta 
3 7 Gleneagle Drive 
Nashua, NH 03063 

Map 531 Lot 57 

Claudette E. Fish 
89 Ellis Court 
Keene NH 03431 

Map 531 Lot 58 

Wesruth Family Trust 
39 Ellis Court 
Keene NH 03431 

Map 531 Lot 59 

Deborah Demond 
37 Wright Street 
Keene NH 03431 

Map 531 Lot 60 

Harrison Durfee 
Molly McCormack 
621 Court Street 
Keene NH 03431 

25 Wright Street 
Map 531 Lot 61 

Beverly Langley 
15 Wright Street 
Keene NH 03431 

Map 531 Lot 62 
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Todd Tousley 
P.O. Box626 
Keene NH 03431 

490 Washington St. 
Map 532 Lot 01 

S & S Wilder, LLC 
384 Washington St. 
Keene, NH 03431 

Map 535 Lot 24 

Edward Nickerson 
411 Washington St. 
Keene NH 03431 

Map 535 Lot 26 

3 

Steven Prince 
Kerry Prince 
71 East Main Street 
Rindge NH 03461 

403 Washington St. 
Map 535 Lot 27 

Najad G. Ghanbari 
1082 Davol St , #402 
Fall River, MA 

397 Washington St. 
Map 535 Lot 28 

Taccini-HuffFamily Trust 
4245 Palos Verdes Drive South 
Rancho Palos Verdes, CA 90275 

391 Washington St. 
Map 535 Lot 29 
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COMMUNITY COLLEGE 
system of New Hampshi re 

December 21, 2022 

Re: Application for Permits - 438 Washington Road, Keene, NH 

To whom it may concern 

This letter authorizes Warrenstreet Architects to submit permit applications for the development of a 

housing project at 438 Washington Street, and to appear and testify on their behalf at meetings and 

hearings in connection with the same. 

Community College System of New Hampshire 

By: ~ fJ'to.gUI, 

Matthew E. Moore, PE 
Community College System of New Hampshire 

Director of Capital Planning and Development 
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ROOSEVELT SCHOOL HOUSING 
438 WASHINGTON STREET 
KEENE, NH 0343.1 

CIVIL lANIJSCAPE 
NAME -STREET SlREET 
CITY,ST•TE.ZJP CITY, STAlE. ZIP 

• lB.EPHONE TEW'HONE 
FAX FAX 

I 
I 
i 
! 
I 

AACHITECTURE STRUCTURAL 
W"'9iSl11!ETAAall£ClS,IIIO -%1""'"91STIIEET STREET 
COfrlCORt>,NH03331 QlY,STATE,ZIP 
P,(ll)~215®0 ~E 
f,D225-0821 FAX 

OWNER 
COMMUNITY COLLEGE SYSTEM OF NEW HAMPSHIRE 
28 COLLEGE DR,. CONCORD, NH 03301 
P. (603) 34-15377 · 

DEVELOPER 
KEENE HOUSING 
831 COURT STREET . 
KEENE, NEW HAMPSHRE 03431 

CONSTRUCTION MANAGER 
TBD 

WARRENSTREETARCHITECTS, INC. 
PLANNERS, ARCHITECTS, LANDSCAPE ARCHITECTS, INTERIOR DESIGNERS 
27 WARREN STREET, CONCORD, NH 03301 . 
P. (603) 225--06-4-0 F. (603) 225-0621 

MECHANJCALRUMBING aECTRICAI. OTHER PROJECT: 
NAME - NAME ROOSEVELT SCH00l 
STREET STREET S'll<EET HOUSING 
CfTY,STATE,21P cm', STATE, ZIP aTY, STATE.ZIP 
TEW'HOHE 'IB£PHOIE 1ElEPHONE 
FAX FAX FAX PROJECTNUIE: 3e08 

ISSUE: 
HOT FOR COH5TRUCll(W 
8CIIEIIAllCDESQI 

ISSUEDATE:01HUl023 

ARatTECf (I REColm 
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: :: URBAN 
• •••INSTITUTE 

Assessing the Impact of Affordable 
Housing on Nearby Property Values 
in Alexandria, Virginia 

Christina Stacy and Christopher Davis 

April 2022 

Stable, affordable housing provides benefits to both people with low incomes and local 

economies overall. For individuals, it reduces homelessness, lifts peopie out of poverty, 

and improves health outcomes (Lubell, Crain, and Cohen 2007). It also improves youth 

educational outcomes and long-term earnings and reduces the likelihood of later adult 

incarceration (Andersson et al. 2016; Fischer 2015; Cunningham and McDonald 2012). 

Affordable housing can help maintain health, daily functioning, quality of life, and 

maximum independence for adults as they age (Spillman 2012). And it supports 

employment growth and stability, because low-wage workers are less willing to travel 

long distances for minimum wage jobs (Altali 2017; Chakrabarti 2014). 

Despite these benefits, property owners who live near proposed affordable housing developments 

often oppose such projects, citing fear that the developments will cause their property values to decline 

(Scally 2Q14). However, empirical research provides little evidence that subsidized housing depresses 

neighborhood property values (Ellen et al, 2007; Galster 2002; Center for Housing Policy 2009). 

Projects financed through the Low-Income Housing Tax Credit (LI HTC), the largest affordable housing 

financing program in the United States, have been associated with an immediate positive increase of 3.8 

Data provided by Zillow through the Zillow Transaction and Assessment Dataset (ZTRAX). More information on 
accessing the data can be found at http://www.zillow.com/ztrax. The results and opinions in this brief are those of 
the authors and do not reflect the position of Zil low Group. 

Dr. Christina Stacy is a voluntary member of the Alexandria Housing Development Corporation, an affordable 
housing nonprofit developer in Alexandria, Virginia. · · 
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percentage points in nearby property values (Ellen et al. 2007). Another study found that LIHTC 

properties, on average, revitalize low-income neighborhoods, increasing house prices by 6.5 percent, 

lowering crime rates, and attracting racially and income-diverse populations (Diamond and McQuade 

2016). However, some studies have found that LI HTC develc;,pments in higher-income areas are 

associated with house price declines (Diamond and McQuade 2016; Woo, Joh, and Van Zandt 2016). 

Other types of affordable developments, such as those funded by new markets tax credits, have not 

been found to depress property values and can increase property values under certain conditions 

(Theodos et al. 2021). 

It is unclear what conditions and which types of affordable housing developments affect property 

values differentially, and many local governments require their own analyses to help inform community 

debates. To add to this knowledge base, we use Zillow's assessor and real estate database to estimate 

the relationship between affordable housing developments in Alexandria, Virginia, and sales prices of 

nearby single-family homes, duplexes, cooperatives, and residential condominiums between 2000 and 

2020 (Zillow 2021). We use a repeat sales model that estimates the change in sales prices before and 

after an affordable housing development is built near a home. The model compares those changes with 

changes in the sales prices of other residential units in Alexandria, thus isolating the relationship 

between the development and changes in property values. 

We find that affordable units in the city of Alexandria are associated with a small but statistically 

significant increase in property values of 0.09 percent within 1/16 of a mile of a development, on 

average-a distance comparable to a typical urban block. These results are robust to other radii and 

comparison groups, such as comparing homes within a block with homes within a few blocks or 

comparing homes within a block with homes between half a mile and one mile away. When we remove 

set-asides-defined as affordable housing units within market-rate developments-the coefficient 

increases to 0.11 percent, confirming that set-asides are not driving these results. And when we split the 

effects by the baseline income of neighborhoods to see whether affordable housing construction in 

lower-income neighborhoods is driving the results, we find the opposite of prior research: in Alexandria, 

affordable housing in higher-income neighborhoods has a positive and highly significant effect on 

surrounding home values, as does affordable housing in lower-income neighborhoods. This calls into 

question prior findings that affordable housing in high-income areas necessarily causes nearby property 

values to decline. 

The positive relationship between affordable units and nearby home sales in Alexandria may reflect 

strong local oversight and the close relationship between the city and affordable housing developers. 

Various municipal measures help ensure that new or preserved developments fulfill strict requirements 

for design, development, maintenance, and operation. Other cities have shared that they are unhappy 

with affordable housing in their jurisdictions, which they believe is because they have little local 

oversight over the developments.1 Alexandria's close partnerships with affordable housing developers 

and oversight of affordable housing may explain the positive effects found here. 

These findings show that multifamily affordable housing developments in Alexandria do not cause a 

decline in nearby property values, as some fear, but are actually associated with a small but statistically 

2 ASSESSING THE IMPACT OF AFFORDABLE HOUSING ON NEARBY PROPERTY VALUES 
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significant increase in nearby values. This should ease residents' concerns about their impact on 

neighborhoods and bolster support for increased development. 

Background 
Alexandria, Virginia, a suburb of Washington, DC, had an estimated population of 159,200 in 2020. The 

city lost 78 percent of its market-rate affordable units-defined as nonsubsidized rental units affordable 

to households earning 60 percent of the area median income (AMl)-between 2000 and 2020.2 2019 

estimates generated by the Urban Institute predict that the city will need an additional 13,609 housing 

units to accommodate household growth from 2015 to 2030 (Turner et al. 2019), and most of those 

units need to be affordable to middle- and low-income households. 

. However, producing and preserving affordable units can be a challenge as some residents oppose 

their development on the grounds that it will depress their property values.3 To explore whether this is 

true, we estimate the relationship between the development of 40 multifamily affordable housing 

developments that began providing subsidized rental units between 2000 and 2020 and nearby 

property values. 

The developments included in our analysis are shown in figure 1 and table 1. This list includes 6 

public housing developments, 18 market-rate developments that include affordable set-asides, and 16 

developments that were built or preserved by affordable housing developers and include all affordable 

units. Some of the developments were new construction; others were converted to affordable housing 

or preserved through redevelopment in partnership with a market-rate developer. 

Affordability levels in the developments range from units affordable to families whose incomes are 

between 0 and 30 percent of AMI to those affordable to families with incomes between 60 and 80 

percent of AMI. The number of affordable units in each development ranges from 2 to 244 and accounts 

for 1 to 100 percent of the total units in the development. To account for this range, our model uses the 

number of affordable units as the treatment variable, rather than the number of developments. 

ASSESSING THE IMPACT OF AFFORDABLE HOUSING ON NEARBY PROPERTY VALUES 3 
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FIGURE 1 

Multifamily Affordable Housing Developments in Alexandria, Virginia, between 2000 and 2020, 

Overlaid with Average Home Sale Price in 2000 

Average home sale price in 2000 

$114,000 to $208,000 
$208,000 to $305,000 
$305,000 to $374,000 
$374,000 to $440,000 
$440,000 to $706,000 
No owner-occupied sales 

Affordable housing developments 

Source: Authors' calculations from city of Alexandria administrative data and Zillow ZTRAX home sales data (Zill ow 2021). Home 

sale price is inflation-adjusted to 2020 dollars. 
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TABLE 1 

Multifamily Affordable Housing Developments In Alexandria, Virginia, Where Assistance Began between 2000 and 2020 

, ·- . . . . .. ~ear -• , · .. --J .. - , -· -·· -- .. ···· · . . ! affo~::~i~~~f , - Committ~~ · 1-- Total 

j assistance Set- Public i I affordable units I affordable ,I cuonmitpslienx Percent 
~_ff_orda!_>l~ 
75% 

, Project name -~~gan asides . h~~~ng J _ Origin_ . (pe~cl'!nt of AMI) I units 
f Potomac West 2001 No ' No I Conversion to 60-80 ; 45 i 60 . 

Apartments ; ; affordable housing 1 1 

Lynhaven Apartments 2002 No ' No 1' Con-version to . . : 50-60 . :28 i 28 

Chatham Square 

I 
: -Northampton Place _ 
: BWR/Reynolds 
, swRiwhiting 

2004 

Yes 
No 
No 

, affordable housing I I 
-, Ye-s I Preservation - I 0-30 52 I 151 

! through 
i : redevelopment I ! 

-- r No - _ ; New constructio:ii._ j 60 --- 12 ---- I 275 
: Yes I New construction I 0-30 18 : 18 
i Yes . --y New construction I o-":ici ~-~~ . i 24 

·100% 

I 
-1- 4~_ --

: 100% 

. Beverly Pai-k­
Apartments . _ 
Arbelo Apartments 

i No 
! No--

I No 'Conversion to- - - I 60 I 33 :~3 
I _ I ~ff~<!~le housin_g j__ ! ____ _ 
i No j Conversion to 1 60 - --, 34 34 

100% 

, 2006 100% 
, affordable housing 1 

i No [ No I Conversion to - 40-60 44 44 
J . , affordable housing , 

ParcView Apartments 2006 I No I No r Conversion to 1· 60 120 i 149 : 81% 

Lacy Court Apartments ; 2006 100% 

__ _;_ _ I ____ affordable housing j ___ _J _ ..... 
I Carlyle Place_ ' 2()()7 -rves I "10 -l Ne~cCJn.structiop ; 6Q_ _ !J I_ 326 . } 4~ 
__ [l_W~l3r~ddock i }QQ? : No , Yes _;_ _l'-lewcons!rllCtion_ -i Cl-~0 6 · 6 · 100% 
HalsteadTow_er ; 2007 i Yes : No I New construction 1 60 9 i 174 ~ -5% ---
Meridian at Eisenhower 12007. :,Yes _ __ ·1· .No -,, Newrori~truction 160 15 --·369 14% 
ili~ j 
TheAlexander _ ' __ 2Q07 __ J Y_e.?. ____ J_I\J_(l _ _ ! New~CJ11_strlJ_ctign. i6_Q __ !_p_ 12?5 1 5% · 
Longview Terrace j 2007 ! No ! No l Conversion to j 60 I 41 . 41 ] 100% - --7 

. . I __ ~ - - __ 1 affordablehousin g_1 . . , I j 
The Tuscany Apartments ' 2007 i Yes i No : New construction · 60 • 2 I 104 !· 2% 

lrJ~:~:;;;;:~:~::a:c _; :::-.. --~ :~ -· ---! ::s· ---}::::::~::;::::~-:~;~ !;; '--::-- +::: l 
QldD_c>_minion 1 _ __ ____ L ______ J I ,_ -'------- - ---- -' 
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Source: City of Alexandria administrative data. 
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TABLE2 

Descriptive Statistics of Census Tracts with and without Affordable Units in Alexandria, Virginia 

Had affordable 
Never had Had affordable Had affordable units that were 

affordable housing housing units set-aside units not set-asides 
units between between2000 between2000 between2000 

2000and2020 and2020 and2020 and2020 
Population 2,978 4,408 3,078 4,705 
Median household income $86,360 $69,783 $56,662 $72,718 
Unemployment 2.70% 3.43% 3.81% 3.34% 
Percentage in poverty 7.22% 11.15% 10.01% 11.41% 
Share of 8eo81e of color 44.93% 53.63% 52.10% 53.86% 

Sources: Authors' calculations from city of Alexandria administrative data and the 2000 Census. 

Notes: Numbers reflect weighted averages, weighted by the total number of affordable units in the census tract between 2000 

and 2020. 

Methods 
Our primary analysis uses an analytic sample that includes properties that were sold more than once 

between 2000 and 2020 within the city of Al.exandria and properties that were sold more than once 

outside of the city that were also within 1 mile of an affordable housing development in our sample (i.e., 

properties just outside the city's borders located near affordable housing developments). We drop sales 

that were greater than $10 million since they appear to be data errors rather than true sales. 

The main model estimates the linear relationship between the natural log of sales prices within 1/16 

of a mile of each affordable housing development, before and after the year the assistance began­

compared with all other properties in the city that sold more than once-while controlling for housing 

characteristics by incorporating a fixed effect, or dummy variable, for each property. Thist'repeat sales" 

model strives to eliminate omitted variable bias by examining multiple sales of the same properties over 

time. This controls for attributes about each property that do not change over time. We also control for 

changes in the housing market at the city level to account for overall trends in the housing market. 

The treatment variable in the regression is the number of affordable units in each development. 

This allows us to weight the development by size (or number of affordable units) and allows 

developments with more affordable units to count for more than ones with a small number of affordable 

units. 

To examine the spatial impacts, we also estimate mutually exclusive treatment effects for each 

1/16-mile ring around a project, up to 1 mile. This analysis allows us to observe the geographic 

relationship between affordable housing and nearby property values over space. If a property is within 

1 mile of more than one development, our model counts the affordable units in both of those 

developments in the treatment variable. 
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Finally, we conduct a series of checks to ensure that our results are robust to alternative treatment 

and control radii. This includes increasing the size of each treatment variable and including a 

development window control two years before and after the development opened to account for 

anticipatory effects and to give residents time to move in. 

Data 

We use two main sources of data for this analysis: administrative data from the city of Alexandria about 

multifamily affordable housing developments thatbegan assistance between 2000 and 2020 and sales 

data from the ZillowTransaction and Assessment Dataset (ZTRAX} (Zillow 2021}. These data are 

available from 2000 to 2020 and contain multiple characteristics related to sales and building parcels, 

including the number of units, year the building was built, size of the parcel, sale amount, and sale type. 

Results 

We find that affordable housing units in Alexandria are associated with an increase in property values of 

0.09 percent within 1/16 of a mile of a development, on average (table 3). This effect is statistically 

significant at the 1 percent level, roughly meaning that there is a 99 percent chance of a positive value. 

TABLE 3 

The Relationship between Affordable Housing and Property Values 

Average treatment effects for affordable housin~ on property values within 1/16 of a mile of a development 

Affordable housing units 

Number of observations 

Adjusted R-squared 

In sales price 
0.09%*** 

(0.03%) 

57,998 

0.46 

Source: Authors' calculations from ZTRAX (Zillow 2021) and city of Alexandria administrative data. 

Notes: Impact estimates show the effect of affordable housing units and developments on nearby property values. We estimate 

changes in sales prices using a repeat sales model over all property sales within 1 mile of an affordable housing development. 

Dollars are adjusted to inflation for 2021. Standard errors (listed in parentheses) are heteroskedastic robust and are clustered at 

the property level. All regressions include property and quarter fixed effects . 

••• p < 0.01; •• p < 0.05; * p < 0.10 

Over space, affordable housing units are associated with a positive and statistically significant 

effect on properties within 1/16 of a mile of a unit but have no effect on properties between 1/16 of a 

mile and 3/16 of a mile (figure 2}. Affordable housing units are associated with an increase in property 

values for each 1/16-mile ring after that, but at a much lower level, suggesting that those coefficients 

reflect the placement of the units in growing neighborhoods rather than representing the true impact of 

an affordable unit. 
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FIGLIRE 2 

The Relationship between Affordable Housing Units and Property Values over Space 

Distance to affordable housing development 

Up to 1/16 of a mile 

1/16 to 2/16 of a mile 

2/16 to 3/16 of a mile 

3/16 to 4/16 of a mile 

4/16 to 5/16 of a mile 

5/16 to 6/16 of a mile 

6/16 to 7/16 of a mile 

7/16 to 8/16 of a mile 

8/16 to 9/16 of a mile 

• 
• 

--•--

• Not significant -
• Significant 

9/16 to 10/16 of a mile 

10/16 to 11/16 of a mile 

11/16 to 12/16 of a mile 

12/16 to 13/16 of a mile 

13/16 to 14/16 of a mile 

14/16 to 15/16 of a mile 

• 95 percent confidence interval 

- •-

0.00% 0.05% 0.10% 

Change In logged home sales price 

Source: Authors' calculations from ZTRAX (Zill ow 2021) and city of Alexandria administrative data. 

Notes: Impact estimates show the effect of affordable housing units and developments on nearby property values. We estimate 

changes in sales prices using a repeat sales model over all property sales within 1 mile of an affordable housing development. 

Dollars are adjusted to inflation for 2021. Confidence intervals at the 95 percent level (shown as lines) are heteroskedastic robust 

and are clustered at the property level. All regressions include property and quarter fixed effects. Coefficients shown in red are 

statistically significant at the 5 percent level, and coefficients shown in blue are not significant. 

Removing Set-Asides 

Because affordable units in set-asides often account for a small portion of the overall number of units, 

the market-rate units in set-aside buildings may bias our results. To ensure that this is not the case, we 

re-run our analysis removing set-asides. 

We find that the relationship between affordable units and nearby properties after removing set­

asides is even larger than it is when we include them (table 4). Affordable units that are not set-asides 

are associated with an increase in property values of 0.11 percent within 1/16 of a mile of a 

development, on average. Again, this may be due to the close relationship between the city and 

affordable housing developers in Alexandria, which ensures that affordable housing developments 

excluding set-asides are amenities rather than disamenities to the neighborhood. 
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TAGLE 4 

The Relationship between Affordable Housing and Property Values, Removing Set-Asides 

Average treatment effects for affordable housing on property values within 1/16 of a mile of a development 

Affordable housing units that 
were not set-asides 

Number of observations 

Adjusted R-squared 

In sales price 
0.11%*** 

(0.03%) 

57,998 

0.460 

Source:Authors' calculations from ZTRAX (Zillow 2021) and city of Alexandria administrative data. 

Notes: Impact estimates show the effect of affordable housing units and developments on nearby property values. We estimate 

changes in sales prices using a repeat sales model over all property sales within 1 mile of an affordable housing development. 

Dollars are adjusted to inflation for 2021. Standard errors (listed in parentheses) are heteroskedastic robust and are clustered at 

the property level.All regressions include property and quarter fixed effects ... *p<0.01; **p<0.05; • p<0.10. 

Variation by Census Tract Income Level 

Previous literature has found that affordable housing in higher-income neighborhoods has a different 

effect on nearby property values than does affordable housing in low-income neighborhoods. To see 

whether this is true in Alexandria, we re-run our analysis with the treatment variable split by whether 

the affordable housing unitswere in census tracts that had household median incomes above or below 

the median income in Alexandria, as determined by the 2000 Census (table 5). 

We find that affordable housing units in above-median-income census tracts are associated with a 

0.06 percent increase in property values, and affordable housing units in be_low-median-income tracts 

are associated with a 0.17 percent increase in nearby property values. This is counter to prior findings in 

the literature that show that affordable housing in high-income neighborhoods reduces nearby 

property values. In Alexandria, affordable housing units in both higher-income and lower-income 

neighborhoods are associated with statistically significant increases in nearby property values. 

TABLE 5 

The Relationship between Affordable Housing and Property Values, Split by Household Median 

Income in Census Tract of Affordable Housing Development 

Affordable housing units in census tracts with 
household median incomes below the median 

Affordable housing units in census tracts with 
household median incomes above the median 

Number of observations 

Adjusted R-squared 

In sales price 
0.17%* 

(0.101%) 

0.06%*** 

(0.03%) 

57,998 

0.460 

Source: Author calculations from ZTRAX (Zillow 2021), city of Alexandria administrative data, and the 2000 Census. 
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Other Robustness Checks 

We run a number of additional regre_ssions to ensure that our results are robust to various 

specifications and models. This includes using alternative treatment radii and alternative comparison 

group radii, as well as including a five-year development window for each opening date. 

Specifically, we estimate the relationship between affordable housing developments and property 

values located within 1/16 of a mile of the development-our preferred specification, since effects are 

likely very localized-but also within 1/8 of a mile, 1/4 of a mile, and 1/2 of a mile. We also estimate the 

relationship between properties within 1/8 of a mile, controlling for those between 1/8 of a mile and 1/2 

of a mile, in. case there are spillover or displacement effects within that distance. In other words, we 

compare changes in property values within 1/8 of a mile with changes in property values farther than 

1/2 a mile from the development. 

Table 6 shows the results of these robustness checks. The findings are consistent throughout and 

follow theory (i.e., they are positive and significant and generally decline with distance), showing that 

our results are robust to these alternative specifications. 

TAl3LE 6 

Robustness Check Results for Varying Distances 

In sales price, by varying distances from an affordable housing development 

1/16ofa 1/8 of a mile, 
mile(main 1/8of a 1/4of a 1/2ofa controlling for 1/8 

model) mile mile mile to 1/2 of a mile 
Affordable housing units 0.09%*** 0.03%** 0.01%** 0.03%*** 0.02%* 

(0.03%) (0.01%) (0.007%) (0.004%) (0.01%) 

Observations 57,998 57,998 57,998 57,998 57,998 

R-squared 0.460 0.460 0.460 0.461 0.461 

Source: Authors' calculations from ZTRAX (Zillow 2021) and city of Alexandria administrative data. 

Notes: Impact estimates show the effect of affordable housing units and developments on nearby property values. We estimate 

changes in sales prices u·sing a repeat sales model over all property sales within 1 mile of an affordable housing development. 

Dollars are adjusted to inflation for 2021. Standard errors (listed in parentheses) are heteroskedastic robust and are clustered at 

the property level.All regressions include property and quarter fixed effects. ***p<0.01; **p<0.05; • p<0.10. 

We also undertake robustness checks where we control for a five-year window around the opening 

of the affordable housing development to account for antidpatory effects and any construction effects 

that are likely to have a short-term impact on nearby properties (table 7): These results are again 

consistent and actually larger than our main results, suggesting that controlling for this predevelopment 

window and move-in period correlates affordable housing developments with even larger increases in 

nearby property values. 
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TABLE 7 

Robustness Check Results, Varying Distances and Controlling for a Five-Year Development Window 

In sales price, by varying distances from an affordable housing development 

1/16ofa 1/8 of a mile, 
mile(main 1/8ofa 1/4 of a 1/2ofa controlling for 1/8 

model) mile mile mile to 1/2 of a mile 
Effects controlling for five-year 

0.16%*** 0.03%* 0.02% 0.04%*** 0.03% 
development window 

(0.044%) (0.018%) (0.010%) (0.005%) (0.018%) 

Five-year development window 0.20%*** -0:01% ·0.01% 0.003% ·0.01% 

(0.047%) (0.009%) (0.005%) (0.003%) (.009%) 

Observations 57,998 57,998 57,998 57,998 57,998 

R·squared 0.460 0.460 0.460 0.461 0.461 

Source: Authors' calculations from ZTRAX (Zillow 2021) and city of Alexandria administrative data. 

Notes: Impact estimates show the effect of affordable housing units and developments on nearby property values. We estimate 

changes in sales prices using a repeat safes model over all property sales within 1 mile of an affordable housing development. 

Dollars are adjusted to inflation for 2021. Standard errors (listed in parentheses) are heteroskedastic robust and are clustered at 

the property level. All regressions include property and quarter fixed effects. ***p<0.01; **p<0.05; • p<0.10. 

Conclusion 
Although the impact of affordable housing on nearby property values is not the primary reason to build 

affordable housing, individuals often cite it as a reason to oppose such developments. This analysis adds 

to the current research on the topic, showing that affordable housing developments in the city of 

Alexandria, Virginia, not only do not reduce property values but .also are associated with a small but 

statistically significant increase in values. 

Alexandria's positive results overall could reflect a combination of strict requirements for design, 

development, maintenance, and operation of affordable housing, as well as a cadre of sophisticated local 

and regional developers including nonprofit housing developers working in the city's real estate market. 

They could also reflect ongoing oversight from local, state, federal, and private lenders and investors, as 

well as the city's commitment to diversity and inclusion, which helps incorporate new and preserved 

affordable housing developments into the fabric of Alexandria neighborhoods. 

Given the known benefits of affordable housing on housing stability, access to opportunity, the 

economy as a whole, and the overall health of households with low incomes, these results support the 

development of additional affordable housing in the city of Alexandria. 

12 ASSESSING THE IMPACT OF AFFORDABLE HOUSING ON NEARBY PROPERTY VALUES 

Page 130 of 164



Appendix A. Supplemental Tables and Figures 

TABLEA.1 

Number of Property Sales by Distance from an Affordable Housing Development 

2000-2020 

Distance to affordable 
housing development Number of sales 
0 to 1/16 of a mile 1,832 

1/16 to 2/16 of a mile 7,513 

2/16 to 3/16 of a mile 11,517 

3/16 to 4/16 of a mile 14,637 

4/16 to 5/16 of a mile iB,009 

5/16 to 6/16 of a mile 20,370 

6/16 to 7 /16 of a mile 24,334 

7 /16 to 8/16 of a mile 25,100 

8/16 to 9/16 of a mile 24,867 

9/16 to 10/16 of a mile 29,251 

10/16 to 11/16 of a mile 27,322 

11/16 to 12/16 of a mile 28,173 

12/16 to 13/16 of a mile 33,656 

13/16 to 14/16 of a mile 34,964 

14/16 to 15/16 of a mile 34,632 

15/16 to 1 mile 36,050 

Source: Authors' calculations from ZTRAX (Zillow 2021) and city of Alexandria administrative data. Sales above $10 million are 

excluded from·this analysis. 

Notes: The number of sales includes homes located between the distances shown in the first column, not for all sales between the 

affordable housing development and the larger distance. 
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TA~LEA.2 

Descriptive Statistics of Property Sales by Distance 

· 2000 and 2020 

Minimum Mean 
Within 1 mile, 2000 $2,040 $337,126 

Within 1 mile, 2020 $1,268 $605,314 

Within 1/16 of a mile, 2000 $70,598 $276,443 

Within 1/16 of a mile, 2020 $59,071 $672,892 

Median Maximum Count 
$297,320 $4,784,986 2,944 

$527,043 $5,035,610 4,525 

$289,139 $502,031 45 

$641,845 $3,913,686 68 

Source: Authors' calculations from ZTRAX (Zillow 2021) and city of Alexandria administrative data. Sales above $10 million are 

excluded from this analysis. 
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Notes 
1 Urban Institute presentation with a city council from a midsized Southern city. 

2 Office of Housing, City of Alexandria. 

3 Authors' discussion with local lea~ers and developers. 
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Errata 
This brief was updated on April 22, 2022, to acknowledge data sourcing from Zillow. 
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438 WASHINGTON ST. 
ZBA 23-07 

Petitioner requests a Variance to allow 
building coverage more than 35%, 

impervious surfaces more than 45% & 55% 
less green/open space per Chapter 100, 
Article 3.3.3 of the Zoning Regulations. 
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City of Keene 
Ne,w flcunp~e,, 

NOTICE OF HEARING 

ZBA 23-07 

A meeting of the Zoning Board of Adjustment will be held on Monday, March 6, 2023, at 
6:30 PM in City Hall Council Chambers, 2nd floor, 3 Washington St, Keene, New Hampshire 
to consider the following petition. 

ZBA 23-07: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St., Keene, 
represented by Stephen Bragdon of 82 Court St., requests a Variance for property located at 
438 Washington St., Tax Map #531-054-000-000-000, is in the Low Density District and is 
owned by the Community College System of New Hampshire of28 College Dr., Concord, NH. 
The Petitioner requests to allow buildings which cover more than 35% of the lot, impervious 
surfaces of more than 45% coverage and less than 55% green/open space per Chapter 100, 
Article 3.3.3 of the Zoning Regulations. 

This meeting is open to the public, and anyone wishing to speak on the proposal will be given 
an opportunity to be heard during the public hearing for this application. The application for this 
proposal is available for public review in the Community Development Department on the 4th 

floor of City Hall between the hours of 8:00 am and 4:30 pm or online at 
https:/ /keenenh. gov/zoning-board-adjustment 

Corinne Marcou Zoning Clerk 
Notice issuance date February 23, 2023 

City of Keene• 3 Washington Street • Keene, NH• 03431-3191 • www.keenenh.gov 

Working Toward a Sustainable Community 
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City of Keene, NH 

Zoning Board of Adjustment 
Variance Application 

If you have questions on how to complete this form, please call: (603} 352-5440 or 
email: communitydevelopment@keenenh.gov 

SECTION 1: CONTACT INFORMATION 

For Office Use Only: 1 
Case No. M A ;)-&,,-0_ f, 
Date Filled c;:l /I 17 /a- 3 
Rec'd By M,P 
Page __ of _ _ _ 
Rev'd by ____ _ 

I hereby certify that I am the owner, applicant, or the authorized agent of the owner of the property upon which this appeal is sought and 
that all information provided by me is true under penalty of law. If applicant or authorized agent, a signed notification from the property 

owner is required. 

OWNER/ APPLICANT ----------------
NAME/COMPANY: Owner: Community College System of New Hampshire 

MAILINGADDREss=2a College Drive, Concord, NH 03301-7407 
PHONE: (603) 230-3565 

EMAIL: memoore@ccsnh.edu 
SIGNATURE: ~ ~"°,u, 

PRINTED NAME: Matthew Moore, Director of Capital Planning and Development 
APPLICANT (if different than Owner/ Applicant) 

NAME/COMPANY: Authorized Applicant: Monadnock Affordable Housing Corp. 
MAILING ADDRESS: 831 Court Street, Keene, NH 03431-___ 
PHONE: (603) 352-6161 
EMAIL: 

SIGNATURE: 

PRINTED NAME: Jo 

AUTHORIZED AGENT (if different than Owner/ Applicant) 

NAME/COMPANY: Stephen B. Bragdon, Esq. 

MAILINGADDR.Ess: 82 Court Street, Keene, NH 03431 
PHONE: (603) 357-4800 
EMAIL: 

SIGNATURE: 
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SECTION 2: PROPERTY INFORMATION . 
Property Address: 438 Washington Street 
Tax Map Parcel Number: Map 531, Lot 054 

Zoning District: Low Density 

Lot Dimensions: Front: 400. 79 Rear: 301.54 Side: 225.57 Side: 377.38 

Lot Area: Acres: 2.38 Square Feet: 103,535 

% of Lot Covered by Structures (buildings, garages, pools, decks, etc): Existing: 13°/o Proposed: 28% 

% of Impervious Coverage (structures plus driveways and/or parking areas, etc): Existing: 45% Proposed: 64% 

Present Use: College campus for NH Community College - exempt from zoning 

Proposed Use: Affordable Multifamily Housing 

SECTION 3: WRITTEN NARRATIVE 

Article 25.5.4.A.: Describe the property location, owner of the subject property, and explain the purpose and 
effect of, and justification for, the proposed variance. 

See Attached 
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SECTION 4: APPLICANTION CRITERIA 

A Variance is requested from Article (s) 3.3.3 of the Zoning Regulations to permit: 

Variance is requested from Article 3.3.3 of the Zoning Regulations to allow buildings which 

cover more than 35% of the lot, impervious surfaces of more than 45% coverage, and less than 

55% green/open space. 

Briefly describe your responses to each criteria, using add7iional sheets if necessary: 

1. Granting the variance would not be contrary to the public interest because: 

See Attached 

Page 3 of 9 Page 140 of 164



2. If the variance were granted, the spirit of the ordinance would be observed because: 

See Attached 

3. Granting the variance woufd do substantial justice because: 

See Attached 
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4. If the variance were granted, the values of the surrounding properties would not be diminished because: 

See Attached 

5. Unnecessary Hardship . 
A. Owing to special conditions of the property that distinguish it from other properties in the area, denial of 

the variance would result in unnecessary hardship because: 
i. No fair and substantial relationship exists between the general public purposes of the ordinance provi 

sion and the specific application of that provision to the property because: 

See Attached 
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and 
ii. The proposed use is a reasonable one because: 

See Attached 

B. Explain how, if the criteria I in subparagraph (A} are not established, an unnecessary hardship will be 
deemed to exist if and only if, owing to special conditions of the property that distinguish it from other 
properties in the area, the property cannot be reasonably used in strict conformance with the ordinance, 
and a variance is therefore necessary to enable a reasonable use of it. 

See Attached 
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438 WASHINGTON STREET-ATTACHMENT TO VARIANCE APPLICATION 

REQUESTING VARIAN CE FROM SEC. 3.3.3 FOR BUILDOUT COVERAGE 

Section 3 - Written Narrative 

Monadnock Affordable Housing Corporation ("MAHC") is authorized to pursue approvals, 
including this application by way of an option to purchase the land and buildings at 438 
Washington Street, Keene, NH ("Premises"). The Premises consists of approximately 2.3 acres 
with an old school building commonly known as the Roosevelt School located within the Low­
Density district. The Premises forms the boundary between Low-Density and Medium-Density 
districts on its southerly boundary and High-Density zoning kitty-comer across the street to the 
south. The Premises is 0.8mi. fromCentral Square in Keene, just a 16-minute walk to the city 
center, and just down the street from the City Bus stop at Citizen's Way. 

MAHC seeks to convert the Premises into two land condominium units, each with thirty (30) 
housing units, for a total of sixty (60) units of affordable housing. The condominiums will be 
developed in two separate phases for funding purposes. This will be accomplished by renovating 
the old Roosevelt School (phase two) and erecting a second building at the rear of the property 
(phase two). The completed buildings will be two-stories tall as required by LDCSec. 3.3.4. 

The issue for the Board's consideration is as follows: 

1.) Whether to grant a variance from the lot coverage requirements of the building, impervious 
surface, and open/green space requirements of Sec. 3.3.3? (The Low-Density District requires 
35% maximum building coverage, 45% maximum impervi(?US surfaces, and 55% open space/green 
areas; the proposed project for the Premises will have building coverage of 28%, impervious 
surface coverage of 64%, and open space/green areas of36%). 

MAH C's application attempts to meet the public's need for affordable housing while balancing lot 
coverage and parking requirements of the City of Keene Land Development Code (hereinafter 
"LDC"). MAHC believes it can help meet the public's need for affordable housing if its variance 
is granted. 

Section 4 - Application Criteria 

Variance is requested from Article 3.3.3 of the Zoning Regulations to allow buildings which cover 
more than 35% of the lot, impervious surfaces of more than 45% coverage, and less than 55% 
green/open space. 

1 - Granting the Variance would not be contrary to the public interest because: 

The Premises is virtually unused in its current condition and the Premises is off the tax rolls. 
Granting this Variance will allow development of the Premises in a reasonable manner, providing 
adequate parking for 60 housing units; whereas the alternative is that the Premises remains 
virtually unusable as it is currently zoned (low-density). 

Page 144 of 164



Given the significant need for housing in this community, granting the variances will serve the 
public's interest by allowing a development of the Premises for· critically needed affordable 
housing. Providing sufficient parking and living space for 60 housing units will necessarily require 
lot coverage in excess of the amounts proscribed by LDC Sec. 3.3.3. Serving the public's need 
for housing outweighs the minimal intrusions caused by the lot coverage requirements. 

2 - If the variance were granted, the spirit of the ordinance would be observed because: 

The Master Plan, which called for adoption of the LDC, places significant emphasis on the need 
for housing, which outweighs the benefit of the lot coverage formula set forth in Sec. 3.3.3. 

The LDC awards a Workforce Housing Density Incentive to Conservation Residential 
Developments ("CRD") which meet the requirements of LDC Sec. 19.3.6.C. According to LDC 
Sec. 19.6.3, such housing in a subdivision may exceed density requirements if: 1) 20% or more 
of the units will be rented to households with income of 60% or less than the HUD Median Area 
Income, 2) the units will be subject to a deed restriction and housing agreement regarding low 
income requirements for 30 years, 3) the units are approximately the size and quality as market 
rate units, and 4) the rent plus utilities will not exceed 30% of the household's income. While the 
Premises is just 2.3 acres and cannot therefore qualify as a CRD, the proposed project at the 
Premises will comply with these other vital requirements for workforce housing. Thus, the spirit 
of the ordinance is observed by allowing for greater density if necessary to serve the need for 
affordable housing. The LDC's spirit indicates that meeting the need for affordable housing 
outweighs the strict application of its guidelines. 

3 - Granting the variance would do substantial justice because: 

According to the New Hampshire Supreme Court: "Perhaps the only guiding rule on this factor is 
that any loss to the individual that is not outweighed by a gain to the general public is an injustice. 
We also look "at whether the proposed development [is] consistent with the area's present 
use." Harborside Assocs. v. Parade Residence Hotel, 162 N.H. 508, 590 (2011) (quotations and 
citations omitted). 

In looking at the area proposed for this project, it is clear the proposal is consistent with the 
residential neighborhood because there are two multifamily residential developments nearby: 
Citizens Way and 543 Washington Street. 

There is no benefit to the public which would outweigh the hardship to the applicant because 
denying the variance would leave the current building virtually unusable, indeed causing further 
detriment to the neighborhood. The Premises is encumbered by a large school building in a zoning 
district which does not permit private schools. 

4 - If the variance were granted, the values of surrounding properties would not be 
diminished because: 

Allowing variance from the lot coverage requirements of LDC Sec. 3.3.3 would not diminish the 
value of neighboring properties. Whereas, denying the variance would leave the Premises in a 
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potentially unusable condition. A vacant school building falling into disrepair would be more 
likely to diminish property values than lot coverage. 

The finished construction will be of high quality, aesthetically pleasing, and sustainable both in its 
construction methods and its longevity in this location. 

5- Unnecessary hardship 

A. Owing to the special conditions of the property that distinguish it from other properties in 
the area, denial of the variance would result in unnecessary hardship because: 

i. No fair and substantial relationship exists between the general public and the 
purposes of the ordinance provision and the s.pecific application of that provision 
to the property because: 

Strict application of the LDC to the Premises, bears no relationship, and is indeed contrary, 
to the objective of the LDC to facilitate orderly development and compatible uses for a 
strong economy, attractive community, and quality of life, because it would essentially 
prohibit any development of the Premises. Strict adherence to the lot coverage 
requirements of Sec. 3.3.3 cannot be reconciled on the Premises because there simply is 
not sufficient space to provide for housing and parking for the residents. 

Granting of the variance requested herein would not injure the public or private rights of 
others, instead, it would allow use of an existing structure which is otherwise virtually 
useless and help to meet the public need for affordable housing. 

11. And the proposed use is a reasonable one because: 

The Premises is located within the Low Density district which is designated for residential 
use, albeit single-family residential use. However, the Premises cannot reasonably be used 
for single-family residential use because of the large school building encumbering the 
Premises and existing lot coverage of 45% impervious surfaces. The most reasonable use 
of the Premises is to convert its use to multi-family housing. Using the Premises for 
housing purposes, however, is not feasible within the lot coverage requirements of Section 
3.3.3. 

This variance for lot coverage under LDC Sec. 3.3.3 is necessary to modify the existing 
layout so it may be used for housing and facilitate adequate parking for residents. 

B. Explain how, if the criteria/ in subparagraph (A) are not established, an unnecessary 
hardship will be deemed to exist if and only if, owing to the special conditions of the 
property that distinguish it from other properties in the area, the property cannot be 
reasonably used in strict conformance with the ordinance, and a variance is therefore 
necessary to enable a reasonable use of it. 
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Unless the State of New Hampshire, or another entity which is exempt from zoning 
regulations seeks to use the Premises as a public school, there is no other feasible way to 
use of the Premises which does not increase impervious surfaces. 
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~ ' "' COMMUNITY COLLEGE 
system of New Hampshire 

December 21, 2022 

Re: Application for Permits - 438 Washington Road, Keene, NH 

To whom it may concern 

This letter authorizes Warrenstreet Architects to submit permit applications for the development of a 

housing project at 438 Washington Street, and to appear and testify on their behalf at meetings and 

hearings in connection with the same. 

Community College System of New Hampshire 

By: ~ tJ'to,01..fl­

Matt hew E. Moore, PE 
Community College System of New Hampshire 

Director of Capital Planning and Development 
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ROOSEVELT SCHOOL HOUSING 
438 WASHINGTON STREET 
KEENE, NH 0343·1 

CM. LANDSCAPE 
NAME -STREET STREET 
a!Y,STATE.~P CITY, STATE. ~p 
TB.El'lt0NE TBB'HONE 
FAX FAX 

AACHJlECTURE STRUCTURAL 
WAAR!l<STREETIROIITTCTS,..,_ NAME 
1/WARRENm:EET STREET 
COHCORD, NH 03J)1 CITY,STATE,~P 
P.(!D~,,...., ~· f.(8ll)ZISOl21 FAX 

OWNER 
COMMUNITY COUEGE SYSTEM OF NEW HAMPSHRE 
28 COLLEGE OR,, CONCORD, NH 03301 
P, {603) 344 5377 · 

DEVELOPER 
KEENE HOUSING 
831 COURT STREET . 
KEENE, NEW HAMPSHIRE 03431 

CONSTRUCTION MANAGER 
TBO 

WARRENSTREETARCHITECTS, INC. 
PLANNERS, AACHITECTS, LANDSCAPE ARCHITECTS, INTERIOR DESIGNERS 
27 WARREN STREET, CONCORD, NH 03301 
P. (603) 225-064-0 F. (603) 225-0621 

MECHANICAIA'I.UMBING 8.ECTRICAL OTHER PRO.ET: 
NAME NAIE IW,E ROOSE'ro.T9CHCXJ.. 
STREET STREET STl<EET HOUSING 
aTY, STATE, ZIP aJY,STATE,~P CITY, STATE. ~p 
TB.D'ltOIE TB£PHOIE TElS'HONE 
FAX FAX FAX PROJECl'tlMIER:31J09 

ISSUE: 
NOT FOR CONSlR~ 
SCHSIA11CDESIGN 

6SUEDATl 0tfl2!2023 

ARamtr«RE<:ORD 
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438 WASHINGTON ST. 
ZBA 23-08 

Petitioner requests a Special Exception from  
the parking requirements to allow less than 

two spaces per unit per Chapter 100, 
Articles 9.2.6, 9.2.7 & Table 9-1 of the 

Zoning Regulations. 
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City of Keene 
Ne,\,1,1 fllM'JILf)~e,, 

NOTICE OF HEARING 

ZBA 23-08 

A meeting of the Zoning Board of Adjustment will be held on Monday, March 6, 2023, at 
6:30 PM in City Ball Council Chambers, 2nd floor, 3 Washington St, Keene, New Hampshire 
to consider the following petition. 

ZBA 23-08: Petitioner, Monadnock Affordable Housing Corp. of 831 Court St., Keene, 
represented by Stephen Bragdon of 82 Court St., requests a Special Exception for property 
located at 438 Washington St., Tax Map #531-054-000-000-000, is in the Low Density District 
and is owned by the Community College System of New Hampshire of28 College Dr., 
Concord, NH. The Petitioner requests a Special Exception from the parking requirements to 
allow less than two spaces per units per Chapter 100, Article 9.2.6, 9.2.7 and Table 9-lofthe 
Zoning Regulations. 

This meeting is open to the public, and anyone wishing to speak on the proposal will be given 
an opportunity to be heard during the public hearing for this application. The application for this 
proposal is available for public review in the Community Development Department on the 4th 

floor of City Hall between the hours of 8:00 am and 4:30 pm or online at 
https://keenenh.gov/zoning-board-ad justment 

C1Ylim J A U2 vUUL 
Corinne Marcou, ,.oiiing Clerk 
Notice issuance date February 23, 2023 

City of Keene• 3 Washington Street• Keene, NH• 03431-3191 • www.keenenh.gov 

Working Toward a Sustainable Community 
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438 WASHINGTON STREET – ATTACHMENT TO SPECIAL EXCEPTION 
APPLICATION FOR MAJOR PARKING SPACE REDUCTION 

 
Sec. 3: Written Narrative: 
 
Monadnock Affordable Housing Corporation ("MAHC") is authorized to pursue approvals, 
including this Application by way of an option to purchase the land and buildings at 438 
Washington Street, Keene, NH  ("Premises").  The Premises consists of approximately 2.3 acres 
with an old school building commonly known as the Roosevelt School located within the Low 
Density district.  The Premises forms the boundary between Low Density and Medium Density 
districts on its southerly boundary and High Density zoning kitty-corner across the street to the 
south.  The Premises is 0.8mi. from Central Square in Keene, just a 16-minute walk to the heart of 
the Monadnock Region and right down the street from the City Bus stop at Citizen’s Way. 
 
MAHC seeks to convert the Premises into sixty (60) units of affordable housing constructing a 
new building consisting of thirty (30) housing units in phase one and renovating the old Roosevelt 
School building for thirty (30) housing units in phase two.  The issue for the Board's consideration 
is as follows: 
 
MAHC requests special exception from the parking requirements of LDC Sec. 9.2.6, 9.2.7 & Table 
9-1 to allow less than 2 spaces per unit.  Instead of having 120 spaces (2 for each of 60 units), the 
project will have 70 parking spaces, one for each unit, plus 10 additional guest/staff spaces. 
 
Keene Housing will manage the Premises and issue parking permits to residents as it does with 
other properties managed by Keene Housing in the City of Keene. 
 
Section 4: 
Article under which the Special Exception is sought:  Section 9.2.7.C 
 
1. The nature of the proposed application is consistent with the spirit and intent of the Zoning 
Regulations, this LDC and the City’s Comprehensive Master Plan, and complies with all 
applicable standards in this LDC for the particular use.  
 

The City of Keene Land Development Code (“LDC”) was "adopted in accordance with the City 
of Keene's Comprehensive Master Plan" as a mechanism to protect, promote, and improve the 
public health and safety, it was also designed to facilitate orderly development and compatible 
uses for a strong economy, attractive community, and quality of life."  LDC § 1.1.2.  According to 
the City of Keene Comprehensive Master Plan (“Master Plan” or “MP”), "the community and the 
city should support creative means to expand affordable workforce housing. For example, changes 
in land-use regulations can assist in creating a market for developers to build this type of housing 
through the provision of density bonuses or other incentives. Adding inclusionary housing into 
requirements for new residential development may be another way to support affordable housing 
construction."  MP p.50.  The project for which this application is submitted meets the needs of 
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the community and the spirit of the ordinance by providing affordable housing which is within 
walking distance of downtown and providing affordable housing as suggested by the Master Plan. 

The proposed project admittedly does not comply with all standards in the LDC which is why this 
Application and the Variance Application filed herewith are necessary.  Strict application of the 
LDC as to this particular Premises, bears no relationship, and is indeed contrary, to the LDC’s 
stated objective of facilitating orderly development and compatible uses for a strong economy, 
attractive community, and quality of life, because strict application of the LDC would essentially 
prohibit any development of the Premises.  The Premises consists of a large school building, but 
it is situated within the Low Density District, which is designated almost exclusively for single-
family residence use.  Because the property is encumbered by this building, its development as 
multi-family housing is the most aligned use within the district and strict adherence to the parking 
space requirements is not feasible.  Instead, MAHC’s proposal strikes the most reasonable balance 
of height restrictions, parking requirements, setbacks, lot coverage requirements, green spaces, 
user experience, visual attractiveness, cost, and funding sources.  MAHC proposes a reasonable 
balance of these competing interest to best meet the public’s need and serve prospective residents.  
The spirit and intent of the LDC and Master Plan to create affordable housing are met by MAHC’s 
proposed development of the Premises. 

 

2. The proposed use will be established, maintained and operated so as not to endanger the 
public health, safety or welfare.  
 

The Premises was last used by the Community College System of New Hampshire as a community 
college school building which necessarily had significant and frequent traffic entering and exiting 
the parking area depending on each student's class schedule.  
 
Upon the recommendation from Stephen Pernaw, the proposed project will widen the southern 
curb cut so that it is located directly across from George Street to increase safety for vehicles 
entering and exiting the Premises. 
 
MAHC’s proposal for 70 parking spaces, rather than 120 spaces, would not create any danger to 
the public health, safety or welfare.  As noted in Stephen Pernaw’s memorandum summarizing his 
study, the proposed 70 spaces exceeds the anticipated parking demand by a comfortable margin 
based upon three independent sources:  Keene Housing’s parking survey data, ITE parking 
generation rates, and ULI parking ratios. 
 
3. The proposed use will be established, maintained, and operated so as to be harmonious 
with the surrounding area and will not impede the development, use and enjoyment of 
adjacent property. 

Except for the existing parking lots located along Washington Street and to the side of the existing 
building, the parking spaces will be out of sight between the two buildings.  Only existing parking 
spaces will be visible from the road. 
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As explained by Stephen Pernaw, 70 spaces will be more than adequate for residents at the 
Premises so there is little chance that overflow parking will impact the neighborhood.  Further, 
many residents will likely walk or bike the 0.8mi to Central Square in Downtown Keene.  
Additionally, a there is a city bus stop a block away at Citizen's Way. 

If a resident requires additional parking, Keene Housing has additional parking spaces available at 
829 Court Street and 104-109 Castle Street, which are accessible by City Bus or bicycle. 

As previously mentioned, the southerly entrance will be widened to 36’ and relocated directly 
across from George Street to increase safety and harmony with other traffic in the neighborhood. 

4.  The proposed use will be of a character that does not produce noise, odors, glare, and/or 
vibration that affects the surrounding area. 

Our request reduces spaces, thus reducing traffic. Indeed, as explained in the memorandum 
summarizing Stephen Pernaw’s study, the proposed project will have significantly less daily 
vehicle trips than the previous use of the Premises as a college campus which served as many as 
200 students.  Converting the property to a 60-unit multifamily residential property, of 
predominantly one-bedroom units, will reduce traffic. 

We anticipate that parking will be orderly, assigned to residents by permit, and of minimal impact 
on neighboring property owners. 

5.  The proposed use will not place an excessive burden on public improvements, facilities, 
services or utilities. 

Reducing the required parking spaces from 120 to 70 will have no impact on public improvement, 
facilities, services, or utilities because 70 spaces will be more than sufficient to serve the 
population.  Keene Housing has underutilized parking areas at its other properties, especially those 
with similar demographics to what is anticipated at the Premises.  There is no need for more than 
70 spaces.  Rather, that additional space is dedicated to landscaping and living space for residents, 
which will include a playground and community garden. 

 

6. The proposed use will not result in the destruction, loss, or damage of any feature 
determined to be of significant natural, scenic or historic importance. 

To whatever extent the Roosevelt School is of historical significance, the proposal herein is to 
preserve the building, rather than tear it down, which would be the likely outcome of any other use 
of the Premises.  Otherwise, at this point, there are no known natural, scenic, or historically 
important features at the Premises. 

 

7.  The proposed use will not create a traffic safety hazard or a substantial increase in the 
level of traffic congestion in the vicinity of the use. 
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As explained in Stephen Pernaw’s memorandum summarizing his traffic/parking study, the 
proposed use and reduction in parking requested in this Special Exception are related to a reduction 
in traffic to and from the Premises as compared with its previous use.  Because 70 spaces will be 
more than sufficient to serve the population and the population will be residential, MAHC 
anticipates less traffic in and out of the Premises, thereby reducing traffic congestion in the vicinity 
related to the multifamily use of the Premises. 

In determining whether to grant a special exception, the Zoning Board of Adjustment shall 
make the following findings in addition to those required for a special exception. 

a. The specific use or site has such characteristics that the number of required parking spaces 
is too restrictive. 

b. The requested reduction will not cause long term parking problems for adjacent 
properties or anticipated future uses. 
 
Keene Housing requires its residents obtain a parking permit if the resident will have a vehicle.  
Therefore, Keene Housing has very accurate information regarding use of its parking lots by 
residents.  Because the Premises will be managed by Keene Housing, MAHC requested that Keene 
Housing conduct a parking study of properties it manages in Keene which are similar in population 
and occupancy to the Premises.  The findings show that residents use less than one parking space 
per unit.  Indeed, Keene Housing’s study revealed a significant underutilization of parking lots 
required by the LDC. 
 
Keene Housing expects that the proposed project will have a very similar resident population to 
the property at 829 Court Street, Keene.  At the 829 Court Street location, there are 33 residential 
units (27 1-bedroom, 6 2-bedroom).  There are 45 parking spaces for the 27 units, but only 18 
parking permits have been issued to residents, the remaining 27 spaces are left unused. 
 
At the Ash Brook Apartments property, 191-195 Key Road, Keene, there are 48 parking spaces 
for 24 residential units (all units are 1-bedroom).  Just 16 parking permits have been issued to 
residents at that property.  The remaining 32 spaces are unused. 
 
Central Square Terrace, 5 Central Square, Keene, has 90 residential units (all studio and 1-bedroom 
units).  There are 33 parking spaces for those 90 units, but only 27 parking permits have been 
issued to residents. 
 
At the Harper Acres property, 104-169 Castle St & 109 Ashuelot St., Keene, 112 residential units 
(104 1-bedroom, 8 2-bedroom) are served by 102 parking spaces, but only 55 parking permits have 
been issued to residents, the remaining 47 spaces are unused. 
 
Keene Housing anticipates that it will need less than one space per unit, however, the LDC will 
not permit a reduction in spaces of more than 50%, therefore, the proposal in this Special Exception 
is for 70 spaces to serve 60 units, which will likely be more spaces than necessary. 
 
As a back-up plan, because Keene Housing has so may underutilized parking lots in the City, it 
could use additional off-site parking locations at other Keene Housing properties, which are 
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accessible by City Bus.  But, again, that is not expected to be necessary given the current data from 
Keene Housing. 
 
Keene Housing’s study was corroborated by the findings in Stephen Pernaw’s memorandum 
summarizing his parking study of the Premises – 70 spaces will exceed the parking needs at the 
Premises. 
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