PLANNING, LICENSES AND DEVELOPMENT COMMITTEE
Council Chambers A, Keene City Hall
December 10, 2025
6:00 PM

AGENDA ITEMS

1. Keene Downtown Group - Request to Use City Property - Ice and Snow
Festival - February 7, 2026

2. Relating to Adopting the Provisions of RSA 79-E "Community
Revitalization Tax Relief Incentive"
Resolution R-2025-35

3. Relating to Amendments to the Zoning Map — Low Density to
Commerce — Intersection of Pearl Street and Winchester Street
Ordinance 0-2025-28-A

Written Public Comments:

e Christopher Hambilet - In Support of Ordinance 0-2025-28-A

¢ Michele Wright - Compilation of Written Statements -
Submitted on behalf of Pearl Street Residents - In Opposition
to Ordinance O-2025-28-A

4. Petition to Amend the Zoning Map - 1.24 Acre Portion of 62 Maple
Avenue - Industrial Park to Medium Density
Ordinance 0-2025-34-A

5. Relating to the Muzzling of Vicious Dogs
Ordinance 0-2025-35

6. Relating to Update of Chapter 18 Property and Housing Standards Code
Ordinance 0-2025-36

7. Relating to New Chapter 44 Building Construction and Demolition
Ordinance 0O-2025-37

8. Relating to Amendments to the Planning Board Regulations and
Application Procedures
Ordinance 0-2025-38

MORE TIME ITEMS
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1. Mark Rebillard - Use of City Property - Series of Small-Scale Downtown
Festivals During Downtown Construction Project

NON PUBLIC SESSION

ADJOURNMENT
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R-2025-35

CITY OF KEENE

In the Year of Our Lord Two Thousand and Twenty Five

A RESOLUTION  Relating to Adopting the Provisions of RSA 79-E “Community Revitalization Tax
Relief Incentive”

Resolved by the City Council of the City of Keene, as follows:

WHEREAS, RSA 79-E “Community Revitalization Tax Relief Incentive” (hereinafter “RSA
79- E) declares it a public benefit to enhance downtown and town centers with respect to
economic activity, cultural and historic character, sense of community, and in-town residential
uses that contribute to economic and social vitality; and

WHEREAS, RSA 79-E further declares it a public benefit to encourage the rehabilitation of
underutilized structures in urban and town centers as a means of encouraging growth of
economic, residential, and municipal uses in a more compact pattern, in accordance with RSA 9-
B; and

WHEREAS, RSA 79-E also declares it a public benefit to provide short-term property
assessment tax relief and a related covenant to protect public benefits in order to encourage
substantial rehabilitation and use of qualifying structures, or in certain cases, the replacement of
qualifying structures, as described herein; and

WHEREAS, RSA 79-E:4-b, “Residential Property Revitalization Zone,” further declares it a
public benefit to revitalize and preserve existing housing stock by providing temporary tax relief
for renovation projects that significantly improve the quality, condition, or use of qualifying
residential structures in a designated residential property revitalization zone; and

WHEREAS, RSA 79-E:3 permits municipalities to adopt modifications of the provisions of
RSA 79-E, as set forth within the Statute.

WHEREAS, on December 21, 2017 the City Council adopted RSA 79-E within certain districts
located within the City as defined in R-2017-41; and

WHEREAS, on November 15, 2018 the City Council rescinded R-2017-41 and adopted RSA
79-E within certain districts located within the City as defined in R-2018-33; and

WHEREAS, the downtown district map changed when the City adopted in May 2021 with

Ordinance O-2020-10-B the Land Use Code, along with the remapping of the City’s downtown
zoning districts with Ordinance O-2020-11-A;
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WHEREAS, on April 17, 2025, the City Council rescinded R-2017-41 and further updated the
downtown district map as defined in R-2025-09;

WHEREAS, the City Council hereby rescinds R-2018-33 and R-2025-09, and readopts RSA 79-
E in accordance with this Resolution;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Keene that the
Council hereby adopts and implements the provisions of RSA 79-E:4, with certain modifications,
as follows:

RSA 79-E:4 Community Revitalization Tax Relief Incentive

A. For purposes of administering a RSA 79-E program within Keene, the City hereby defines
that a “qualifying structure” shall mean non-residential use building or a mixed use building,
being located within the area depicted on the map labeled “City of Keene Community
Revitalization Tax Relief Incentive (RSA 79-E) District” dated December 4, 2025 attached
hereto and made part of this Resolution.

B. “Substantial Rehabilitation” shall mean rehabilitation of a qualifying structure which costs at
least $75,000 and, in certain cases, replacement of a qualifying structure which costs at least
$75,000;

C. For purposes of administering the RSA 79-E program, the City Council shall ensure that the
proposed substantial rehabilitation provides one or more of the following public benefits, or that
the proposed replacement provides one or more of the public benefits to a greater degree than
would substantial rehabilitation of the same qualifying structure:

I. It enhances the economic vitality of downtown areas;

II. It enhances and improves a structure that is culturally or historically important on a
local, regional, state, or national level, either independently or within the context of an
historic district, town center, or village center in which the building is located;

III. It promotes the preservation and reuse of existing building stock throughout a
municipality by the rehabilitation of historic structures, thereby conserving the embodied
energy in accordance with energy efficiency guidelines established by the U.S. Secretary

of the Interior’s Standards for Rehabilitation;

IV. It promotes efficient design, safety, and a greater sense of community in a manner
consistent with the Keene Comprehensive Master Plan;

V. It will add to the City’s employment base by creating at least one new, full-time job in
Keene’s downtown area;

VL. It directly supports the integration of public art in the downtown; or

VIL. It addresses one or more of the City’s adopted energy and climate goals as outlined
in Resolution R-2018-36 and the Keene Comprehensive Master Plan.
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D. “Tax Relief Period” shall mean that for a period of up to five (5) years, the property tax on a
qualifying structure shall not increase as a result of the substantial rehabilitation or
reconstruction thereof, beginning only upon completion of substantial rehabilitation or, in the
case of a replacement structure, upon completion of its construction.

E. In accordance with RSA 79-E:5, the duration of the tax relief period for applications filed in
Keene shall be considered in the context of each specific application and shall only provide that
level of tax relief necessary in the discretion of the City Council to effectuate the specific
targeted public benefit(s) outlined as determined by the City Council. By way of example, a
qualifying project that is deemed by the City Council to provide one or two of the public benefits
listed above may be granted a tax relief period of up to two years, and a qualifying project that
provides three or more public benefits may be granted a tax relief period of up to five years;
provided, however, that in determining what, if any, tax relief duration to provide, the City
Council may consider the impact the proposed substantial rehabilitation will have on existing, or
required, City infrastructure.

BE IT FURTHER RESOLVED by the Council of the City of Keene that the Council hereby
adopts the provisions of RSA 79-E 4-b, as follows:

RSA 79-E: 4-b Residential Property Revitalization Zone

A. For purposes of administering the RSA 79-E:4-b Residential Property Revitalization program
within Keene, the City hereby defines that a “qualifying structure” shall mean an existing
residential structure which is at least 40 years old and is a one or 2-family home or an attached
multi-family home with not more than 4 units. Parcel(s) must also have both city water and
sewer service.

B. “Significant improvement” shall mean rehabilitation of a qualifying structure which costs at
least 15 percent of the pre-rehabilitation assessed valuation or at least $50,000, whichever is less,
and includes the creation of at least one new housing unit or resolves significant life safety or
health risks, as determined by the Building and Health Official.

C. For purposes of administering a RSA 79-E:4-b Residential Property Revitalization program
within Keene, the City Council shall ensure that the proposed significant improvement provides
one or more of the following public benefits:

L. It results in the creation of at least one new housing unit;

IL. It prevents at least one housing unit from falling into obsolescence by addressing a life
safety or health issue that would render the unit unlivable otherwise;

II1. It enhances and improves a structure that is culturally or historically important on a
local, regional, state, or national level, either independently or within the context of a
historic district, town center, or village center in which the building is located; or it
preserves a historically significant structure that is listed on or determined eligible for
listing on the National Register of Historic Places or the state register of historic places,
such as existing carriage barns;
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IV. It maintains owner occupancy of a residential building or it returns a residential
building to owner occupancy;

V. It increases the livability of the home by flood proofing a structure in a flood hazard

zone, remediating contamination such as lead or asbestos, or significantly improving the
energy performance of a home as determined by the NHSaves Home Heating Index tool
by reducing the home heating index from a score of 9 or above to a score of 4 or below;

VL. It results in a net-zero home that produces as much (or more) energy as it consumes
by minimizing energy use through efficiency and meeting its remaining needs through
renewable energy systems.

D. “Tax Relief Period” shall mean that for a period of up to five (5) years the property tax on a
qualifying structure shall not increase as a result of the significant improvement or reconstruction
thereof, beginning only upon completion of significant improvement. The City Council may, in
its discretion, add up to an additional two (2) years of tax relief for a project that results in new
residential units and add up to an additional four (4) years of tax relief for the substantial
rehabilitation or significant improvement of a qualifying structure that is listed on or determined
eligible for listing on the National Register of Historic Places, state register of historic places, or
is located within and important to a locally designated historic district, provided that the
substantial rehabilitation is conducted in accordance with the U.S. Secretary of Interior's
Standards for Rehabilitation.

E. In accordance with RSA 79-E:5, the duration of the tax relief period for applications filed in
Keene shall be considered in the context of each specific application and shall only provide that
level of tax relief necessary in the discretion of the City Council to effectuate the specific
targeted public benefit(s) outlined as determined by the City Council. In making a determination
about the duration of tax relief the City Council shall consider the following: a qualifying project
may be granted a base level of tax relief of up to five years and may only receive additional years
as outlined in Section D based on the extent to which the project meets the criteria and public
benefit(s); provided, however, that in determining what, if any, tax relief duration to provide, the
City Council may consider the impact the proposed substantial rehabilitation will have on
existing, or required, City infrastructure.

No property may be granted tax relief under this chapter more than once in a 20-year period.

BE IT FURTHER RESOLVED that a property owner, as a condition of being granted such tax
relief, shall

A. Document the proposed public benefit(s) at the time of the application for tax relief under the
Keene RSA 79-E program; and

B. Provide the City promptly with all information and documentation that the City may deem
relevant for review of the application for such tax relief, as well as for review of the
rehabilitation or replacement project under federal, state, and local laws, codes, and regulations,
as may be applicable; and
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C. Grant to the City a Covenant ensuring that the structure shall be maintained and used in a
manner that furthers the public benefit(s) for which the property tax relief was granted and shall
require the property owner to obtain casualty insurance, and flood insurance, if appropriate, for
twice the term of the tax relief granted; and

D. Grant to the City a lien against the property for the purpose of ensuring proper restoration or
demolition of damaged structures and property; and

E. Maintain the property as taxable, regardless of whether the property owner is otherwise
subject to property taxes under RSA 72; and

F. The City reserves the right to conduct inspections of the property to ensure compliance with
the covenant at the discretion of Community Development Director; and

BE IT FURTHER RESOLVED that if the Covenant is terminated for any reason, the City shall
assess all current and arrears taxes, with interest, to the property owner as though no tax relief
was granted in accordance with RSA 79-E:9.1I; and

BE IT FURTHER RESOLVED that the City Manager or their designee is hereby authorized to
execute all documents and undertake all actions as may be required to implement this resolution.
This resolution shall take effect upon approval by City Council.

Jay V. Kahn, Mayor

In City Council December 4, 2025.
Referred to the Planning, Licenses and
Development Committee.

City Clerk
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Interviews with Developers and Investors

As part of this process, we wanted to speak with local and regional developers and
investors to understand their goals and assess how the 79-E Program could align with
and support their projects. City staff provided a list of sixteen contacts, and Barrett
Planning Group scheduled and carried out seven one-on-one interviews (see Table 1).
Questions asked in the interviews included:

e What are the opportunities with RSA 79-E? Potential challenges?

e What could Keene do to facilitate/make process easier or more feasible?

e What types of housing could be built using HOZ incentives? What projects would
be feasible under affordability requirements?

e Would Keene benefit from the establishment of a Residential Property
Revitalization Zone? What would be helpful for the City to do to facilitate use of
this incentive?

TABLE 1: INTERVIEWS WITH DEVELOPERS AND INVESTORS

Name Affiliation

Dick Anagnost Anagnost Investments

Josh Meehan Keene Housing

Kate Bosley City Councilor and rental property owner
Bill Hutwelker SVN The Masiello Group

Keith Thibault Southwestern Community Services
Steve Duprey Foxfire Property Management, Inc

Paul Goodwin Chinburg Development

The following insights were gleaned from these interviews:

Strengths of RSA 79-E:

e The incentive is nimble and relatively easy to understand and apply for

e It allows for projects of scale, bigger and better projects than might happen
otherwise

e RSA 79-E creates incentives to renovate older building stock without up-front
cost to the City or other government bodies, while ensuring increased municipal
revenues once the tax relief expires

e It provides needed cash flow at the beginning when a project really needs it

e RSA 79-E increases the feasibility of rehabilitating unutilized and underutilized
structures, often resulting in bigger and better projects
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e This incentive often makes the difference for developers by pushing projects just
over the edge of viability

e Itincentivizes investment in buildings and properties that otherwise would not
attract development

Challenges:

e The cost of development in general is currently so high projects are hard to
make happen despite incentives

e The end of relief period, when the property is taxed at full market value taking
into account the rehabilitation, can be harsh for property owners

e When the relief period ends, property owners may pass on the increased taxes to
tenants, raising commercial and residential rents exponentially

e Generally, RSA 79-E is not well known or understood by residents

e Uncertainty about whether or not they will receive tax relief (and how many
years) can be a challenge for developers

e There is very little education or awareness among residents about the incentive.
People who own properties that would be eligible don’t know about

Housing Opportunity Zones (HOZ):
e The levels of affordability required under the statute may be difficult to
accomplish for some developers
e Projects under the HOZ will require capacity to enforce affordability
requirements, determine eligibility, and monitor units

Residential Property Revitalization Zones (RPRZ):
e Some interviewees foresee potential political issues regarding who received
relief and who doesn't
e All agree there are areas of Keene could definitely benefit from the establishment
of an RPRZ

Keene's RSA 79-E Program:

e Make sure program is well-advertised with a clear application

e Marketing and education are key to increase support for these projects and
increase utilization

e Certainty and clarity

e Programs like these need champions

e Most communities could do a better job of advertising the public benefits of
projects
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Development in Keene:
e The City of Keene has done a great job opening up the development process and
is very easy to work with.
e Interviewees felt that in recent years, the City has been much more proactive with
regards to housing and economic development

Potential Changes:

e In general, developers prefer longer terms of tax relief as longer durations are
more helpful for the financial profile. Additionally, if granted a longer period of tax
relief, a developer more likely able to develop problem properties.

e The City could consider implementing wind down periods for tax increases to
soften the cliff of the full tax bill once the relief period ends

e With any changes, the City should consider the tradeoffs between impacting the
simplicity of the program and adding more flexibility

Informational Interviews

Barrett Planning Group also conducted two informational interviews with Ben Frost,
former Deputy Executive Director and Chief Legal Officer of New Hampshire Housing
and Jennifer Marsh, former Assistant Director of Economic Development for the City of
Rochester. The interview with Ben Frost helped to clarify the requirements under the
statute and answer questions posed during the City Council workshop:

e A community can establish different public benefit criteria for different districts

e “Significantly improves” under the RPRZ is different than “substantial
rehabilitation.” This introduces municipal discretion, and a municipality should
have some measure (valuation, square footage, cost) by which to gauge this

e The construction of an attached ADU would clearly be eligible for relief under the
RPRZ. The case could be made that the construction of a detached ADU could
also qualify but the argument is less clear.

The interview with Jenn Marsh provided an example of administrative best practices
under RSA 79-E. The City of Rochester has several processes that could be helpful for
the City of Keene:

e Rochester publishes a yearly update on every approved RSA 79-E project,
including those for which the tax relief period has ended

e The City has an email template with example covenants, applications, and an
explanatory video that is sent to prospective applicants

e The City has created a “cheat sheet” or checklist with each step of the
administrative process for staff
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e City staff meets with developers and provides example materials to help them fill

out complete applications

Focus Groups

To get a better sense of how a 79-E Residential Property Revitalization Zone incentive
would work in Keene, the City and Barrett Planning Group held two focus groups: one
with property owners of homes that would potentially be eligible for the incentive and
one with local contractors, housing advocates and developers, the Heritage
Commission, and lending institutions. Table 2 includes the names and affiliations of

those who attended.

TABLE 2: FOCUS GROUP ATTENDEES

Name Affiliation

Mark Bodin President, Savings Bank of Walpole
Rose Carey Keene Heritage Commission

Tom Julius Monadnock Interfaith Project

Cathy Murray SVP Mortgage Lending, Mascoma Bank

Brian Donovan

SVP Commercial Lending, Mascoma Bank

Jose Lezcano

Property Owner

Michael Zoll Property Owner
Jay Kahn Mayor, Property Owner
Jeanette Casna Property Owner
Ben Hoell Property Owner
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RSA 79-E: 4-b Residential Property Revitalization Zones

Revitalizing existing housing stock by providing temporary tax relief for
projects that significantly improve qualifying residential structures in a
designated residential property revitalization zone (RPRZ)

WHAT STRUCTURES QUALIFY?
A “qualifying structure” under RSA 79-E: 4-b is an existing residential structure in a
designated RPRZ that is at least 40 years old and has no more than four units.

WHAT PROJECTS ARE ELIGIBLE?
The proposed renovation must “significantly improve” the quality, condition, and/or use
of an existing residential structure. The improved property must also provide at least
one public benefit. The statute lists the following as public benefits, but the City may
identify additional public benefits to assist the City Council in evaluating applications:

e Enhances the economic vitality of the downtown;

e Enhances and improves a culturally or historically significant structure;

e Promotes the preservation and reuse of existing building stock;

e Promotes development in municipal centers;

e Increases residential housing in urban or town centers.

Additionally, the City must define what constitutes “significant improvement.”

HOW LONG IS THE TAX RELIEF PERIOD?
Applicants could potentially receive up to 15 years of tax relief. The City Council decides
the duration based on the public benefits the project provides. They may grant:

Up to 5 years — For substantial rehabilitation (significant improvement)
+2 years — If the project adds new residential units
+4 years — If it includes affordable housing units

+4 years - If the property is listed (or eligible) on the National
Register of Historic Places

The tax relief begins upon completion of construction, and no
property may be granted tax relief more than once in a 20-year
period. During the relief period, the property owner would

pay taxes based on the property’s pre-rehabilitation

assessed value.

RPRZ FOCUS GROUP | October 28, 2025
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HOW WOULD THE TAX RELIEF PROCESS WORK?

Step 1: Submit the Application
Complete an application.

Step 2: Staff Review

City staff will review the application to make sure it is complete and will contact the
applicant if more information is required.

Step 3: Public Hearing (Within 60 Days)

Once the application is complete, the City Council will hold a public hearing within 60
days. This gives the public a chance to learn about the project and share input.

Step 4: City Council Vote (Within 45 Days)

After the hearing, the City Council has 45 days to vote on an application. If approved,
they will also decide the duration of tax relief.

Step 5: Record a Covenant

If the project is approved, the applicant must sign and record a covenant with the City at
the Cheshire County Registry of Deeds. This legal document protects the agreed-upon
public benefits and ensures the building is used and maintained as promised. The
covenant can last up to twice as long as the tax relief period.

The applicant is responsible for any recording fees.

Step 6: Complete the Project

Important — work can begin only after:
1. The City Council has approved the project, and
2. The covenant is signed and recorded.

Once these steps are complete, construction or rehabilitation may begin.

Step 7: Tax Relief Period

After the project is complete, tax relief shall be calculated on the value in excess of the
original assessed value, as per RSA 79-E:13.

Per RSA 79-E:13, this tax base is set only after:
1. City Council approval, and
2. The covenant is signed.

After the relief period ends, the property will be taxed at its full market value.

RPRZ FOCUS GROUP | October 28, 2025
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R-2025-09

CITY OF KEENE

In the Year of Our Lord Two Thousand and Twenty Five

A RESOLUTION  RELATING TO ADOPTING THE PROVISIONS OF RSA 79-E “COMMUNITY
REVITALIZATION TAX RELIEF INCENTIVE”

Resolved by the City Council of the City of Keene, as follows:

WHEREAS, RSA 79-E “Community Revitalization Tax Relief Incentive” (hereinafter “RSA 79-
E) declares it a public benefit to enhance downtown and town centers with respect to economic
activity, cultural and historic character, sense of community, and in-town residential uses that
contribute to economic and social vitality; and

WHEREAS, RSA 79-E further declares it a public benefit to encourage the rehabilitation of
underutilized structures in urban and town centers as a means of encouraging growth of economic,
residential, and municipal uses in a more compact pattern, in accordance with RSA 9-B.; and

WHEREAS, RSA 79-E also declares it a public benefit to provide short-term property assessment
tax relief and a related covenant to protect public benefit in order to encourage substantial
rehabilitation and use of qualifying structures, or in certain cases, the replacement of qualifying
structures, as described herein; and

WHEREAS, RSA 79-E:3 permits municipalities to adopt modifications of the provisions of RSA
79-E, as set forth within the Statute.

WHEREAS, on December 21, 2017 the City Council adopted RSA 79-E within certain districts
located within the City as defined in R-2017-41; and

WHEREAS, the City Council hereby rescinds R-2017-41, and readopts RSA 79-E in accordance
with this Resolution;

WHERAS, the downtown district map changed when the City adopted in May of 2021
with Ordinance O-2020-10-B the Land Use Code, along with the remapping of the City’s
downtown zoning districts with Ordinance O-2020-11-A,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Keene that the Council

hereby readopts and re-implements the provisions of RSA 79-E, with certain modifications, as
follows:
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A. For purposes of administering a RSA 79-E program within Keene, the City hereby defines that
a “qualifying structure” shall mean a non-residential building, a mixed use building with
residential uses occupying less than 50% of the gross living area, or a residential use building,
being located within the area depicted on the map labeled “City of Keene Community
Revitalization Tax Relief Incentive (RSA 79-E) District” dated attached hereto
and made part of this Resolution.

B. For purposes of administering a RSA 79-E program within Keene, the City Council shall ensure
that the proposed substantial rehabilitation provides one or more of the following public benefits,
or that the proposed replacement provides one or more of the public benefits to a greater degree
than would substantial rehabilitation of the same qualifying structure:

I. It enhances the economic vitality of downtown areas;

II. It enhances and improves a structure that is culturally or historically important on a
local, regional, state, or national level, either independently or within the context of an
historic district, town center, or village center in which the building is located;

III. It promotes the preservation and reuse of existing building stock throughout a
municipality by the rehabilitation of historic structures, thereby conserving the
embodied energy in accordance with energy efficiency guidelines established by the
U.S. Secretary of the Interior’s Standards for Rehabilitation;

IV. It promotes efficient design, safety, and a greater sense of community in a manner
consistent with the Keene Comprehensive Master Plan;

V. It will add to the City’s employment base by creating at least one new, full-time job in
Keene’s downtown area;

VI. It directly supports the integration of public art in the downtown; or

VIL. It promotes development of a sustainable building stock in the downtown that achieves
a nationally or internationally recognized green building standard (e.g. LEED, Green
Globes, National Green Building Standard, and International Green Construction
Code).

VIII. It maintains owner occupancy of a residential building or it returns a residential
building to owner occupancy;

IX.  Itresults in an increase in energy sustainability in conformance with the City adopted
greenhouse gas initiatives as determined by a home energy score of at least six (6), and
demonstrated carbon emission reduction of at least 10%.

C. “Substantial Rehabilitation” shall mean rehabilitation of a qualifying structure which costs at
least $75,000 and, in certain cases, replacement of a qualifying structure which costs at least
$75,000;

D. “Tax Relief Period” shall mean that for a period of up to five (5) years the property tax on a
qualifying structure shall not increase as a result of the substantial rehabilitation or reconstruction
thereof, beginning only upon completion of substantial rehabilitation or, in the case of a
replacement structure, upon completion of its construction;

E. In accordance with RSA 79-E:5, the duration of the tax relief period for applications filed in
Keene shall be considered in the context of each specific application and shall only provide that
level of tax relief necessary in the discretion of the City Council to effectuate the specific targeted
public benefit(s) outlined as determined by the City Council. By way of example, a qualifying
project that is deemed by the City Council to provide one or two of the public benefits listed above
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may be granted a tax relief period of up to two years, and a qualifying project that provides three
or more public benefits may be granted a tax relief period of up to five years; provided, however,
that in determining what, if any, tax relief duration to provide, the City Council may consider the
impact the proposed substantial rehabilitation will have on existing, or required, City
infrastructure.

BE IT FURTHER RESOLVED that a property owner, as a condition of being granted such tax
relief, shall

A. Document the proposed public benefit(s) at the time of the application for tax relief under the
Keene RSA 79-E program; and

B. Provide the City promptly with all information and documentation that the City may deem
relevant for review of the application for such tax relief, as well as for review of the rehabilitation
or replacement project under federal, state, and local laws, codes and regulations, as may be
applicable; and

C. Grant to the City a Covenant ensuring that the structure shall be maintained and used in a
manner that furthers the public benefit(s) for which the property tax relief was granted and shall
require the property owner to obtain casualty insurance, and flood insurance, if appropriate, for
twice the term of the tax relief granted; and

D. Grant to the City a lien against the property for the purpose of ensuring proper restoration or
demolition of damaged structures and property; and

E. Maintain the property as taxable, regardless of whether the property owner is otherwise subject
to property taxes under RSA Chapter 72; and

BE IT FURTHER RESOLVED that if the Covenant is terminated for any reason, the City shall
assess all current and arrears taxes, with interest, to the property owner as though no tax relief was
granted in accordance with RSA 79-E:9,II; and

BE IT FURTHER RESOLVED that the City Manager or her or his designee, is hereby authorized
to execute all documents and undertake all actions as may be required to implement this resolution.

This resolution shall take effect upon approval by City Council.

In City Council March 20, 2025.
Referred to the Planning, Licenses and
Development Committee.

A true copy; Jay V. Kahn, Mayor

City Clerk Attest:
City Clerk

PASSED: April 18,2025
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ORDINANCE

In the Year of Our Lord Two Thousand and

CITY OF KEENE

Twenty Five

0-2025-28-A

AN ORDINANCE Relating to Amendments to the Zoning Map — Low Density to Commerce —

Intersection of Pearl Street and Winchester Street

Be it ordained by the City Council of the City of Keene, as follows:

That Article 2.4 “ZONING MAP”, of the City of Keene, NH Land Development Code (LDC), as amended,
be and is hereby further amended by changing the zoning designation on the "1977 Amended Zoning Map of
the City of Keene", as adopted by the Keene City Council on September 1, 2021, as part of Article entitled,
"ESTABLISHMENT OF ZONING REGULATIONS & DISTRICTS", of the said LAND DEVELOPMENT
CODE (LDC), from Low Density (LD) to Commerce (COM), on the following parcels so that the entire
parcels will be designated Commerce (COM):

592-019-000-000-000
592-020-000-000-000
592-021-000-000-000
593-003-000-000-000
593-004-000-000-000

0 Winchester Street
291 Winchester Street
371 Pearl Street

305 Winchester Street

363 Pearl Street

Jay V. Kahn, Mayor
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From: Christopher Hamblet

To: Terri Hood

Subject: Winch Pearl rezone

Date: Monday, December 8, 2025 1:46:18 PM
Attachments: image001.png

Christopher Hamblet

29 Victoria Street

Keene, NH 03431

chamblet@hgambletelectric.com
603-352-2330

December 8, 2025

To Whom It May Concern,

[ am writing as a lifelong resident of this community and as the owner of a
long-standing local electrical contracting business to express my full
support for the proposed rezoning of the property located at the corner of
Winchester and Pearl Street from Low-Density Residential to Commercial.

Having lived and worked in this area for many decades, | have witnessed
firsthand the steady growth of our community and the increasing need for
well-planned commercial development. The corner of Winchester and Pearl
has long been positioned as an ideal location for commercial use due to its
visibility, accessibility, and proximity to existing business corridors.
Rezoning this parcel will not only align with the natural progression of the
neighborhood, but it will also provide opportunities for new services and
economic benefits that will support both residents and local businesses.

As a business owner, [ understand the importance of responsible
development and the value it brings when thoughtfully integrated into the
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community. A commercial designation at this location has the potential to
improve infrastructure, create additional employment opportunities, and
contribute to the vibrancy and long-term sustainability of our local
economy.

I strongly believe that this rezoning will serve the best interests of our
community, and I respectfully urge its approval. Thank you for your
consideration and for your ongoing commitment to the responsible growth
of our region.

Sincerely,

Lifelong Resident & Owner, Hamblet Electric
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Michele R. Wright

Former Owner, Michele’s Ristorante

To the Members of the Keene City Council
and the Planning, Licenses & Development Committee and Mayor Kahn

There are moments in the life of a city when a vote is no longer about zoning, or patcels, or
maps—but about who we are, and whether the promises we’ve made to one another still mean
something.

This is one of those moments.

I urge you—plainly, urgently, and with deep conviction—to reject the proposed rezoning of
Pearl Street and Winchester Street from Low Density Residential to Commercial.

This proposal does not merely adjust boundaries.

It redraws trust.

It rewrites history.

And it places a permanent burden on a neighborhood that never consented to carry it.

The Plan We Already Agreed To

Keene’s Future Land Use Map is not a suggestion. It is a covenant—carefully reasoned,
publicly vetted, and formally adopted. It designates this area as Low Density Residential
because that is what it has been, what it is now, and what residents were assured it would remain.

To reverse that designation here is to say, retroactively, that planning commitments are
provisional and that stability exists only until it becomes inconvenient.

Such a move directly violates the 2025 Keene Master Plan’s Six Strategic Piliars—particularly
those promising livable neighborhoods, safe transportation, environmental stewardship, and
predictable land use decisions. A master plan that can be discarded at will is not a plan; itisa

performance.

A Corridor Older Than the City Itself
The Ashuelot River is not scenery. It is a living artery—a north—south wildlife corridor older

than any zoning district, older than any council chamber. Commercial encroachment here
fragments habitat, disrupts migration, and erases ecological functions that cannot be recreated

once lost.

You cannot vote to “protect the environment” in principle and then dismantle it in practice.

Page 24 of 108



Safety Is Not The Cost of Doing Business

By the petitioners’ own admission, Winchester Street is already heavily trafficked. It is already
strained. It is already unsafe.

And yet, we are asked to exacerbate those risks—to invite more turning movements, delivery
trucks, drive-through traffic, and conflicts with pedestrians, cyclists, children, and emergency
vehicles. This is not progress; it is negligence by design.

Multimodal transportation here is not theoretical—it is lived daily by residents who walk, bike,

push strollers, and commute through an area already marked by congestion and frequent
accidents. To intensify traffic here is to knowingly raise the probability of harm.

The question before you is stark:
At what point does foreseeability become responsibility?

The Silent Transfer of Wealth

There is another cost—less visible, but no less real.

Study after study confirms what common sense already knows: when commercial zoning presses
into residential neighborhoods, nearby home vatues decline—permanently. Not five percent. Not
ten. But often twenty to thirty percent. .

For many households, this vote would erase tens of thousands of dollars in equity overnight—
equity built through decades of work, savings, and trust in the City’s word. No mitigation fund.
No compensation. No recourse.

Residents did not speculate,
They relied.

Opportunity—for Whom?

This proposal offers opportunity to landowners and future developers, while offering nothing—
not one quantified benefit—to the neighborhood asked to absorb the impact.

There has been no demonstrated need for additional fast food.
No demonstration of the lack of commercial office space.

No market analysis proving necessity.

What has been presented is possibility-—untethered from consequence.
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To: Keene City Council and Planning, Licenses & Development Committee

From: Stephen Gunseth
Address: 228 Pear] St
Date: December 9, 2025

Re: Formal Letter of Opposition to the Proposed Rezoning of Pearl Street and Winchester
Street from Low Density Residential to Commercial

Dear Councilors and Members of the PLD Committee,

T am writing in strong opposition to the proposed rezoning of parcels along Pearl Street and
Winchester Street from Low Density Residential to Commercial. This proposal is
fundamentally incompatible with the City of Keene’s own planning documents, public safety
obligations, environmental stewardship responsibilities, and promises made to residents who
invested in this neighborhood in good faith.

Conflict with the Future Land Use Map & Master Plan

The Future Land Use Map, adopted as part of Keene’s Master Plan, clearly designates this area
as Low Density Residential. This designation was not accidental; it reflects thoughttul, long-
range planning meant to preserve neighborhood stability, safety, and livability. Changing the
zoning now undermines both the map and the 2025 Keene Master Plan’s Six Strategic Pillars,
including:

Livable Neighborhoods

Safe and Efficient Transportation
Environmental Responsibility

Equity and Predictability in Land Use Decisions
Sustainable Economic Development
Community Character and Identity

* & &5 4 & »

Rezoning this area violates the spirit and letter of these goals by placing speculative commercial
interests above resident safety and long-term community wellbeing.

Wildlife Corridor & Environmental Impact

The Ashuelot River provides a critical north—south wildlife corridor through Keene,
allowing for movement of species essential to local biodiversity and ecosystem heaith.
Introducing intensified commercial development, increased lighting, impervious surfaces, and
expanded traffic volumes, places this corridor at risk. Fragmentation of wildlife habitat is not an
abstract concern—it is a documented and irreversible consequence of commercial encroachment.
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This is not a question of “balancing” neighborhood character with community goals. Keene
already has ample, appropriate locations for commercial growth. The City does not need
commerce here, and no justification has been provided demonstrating the necessity for:

» Fast-food restaurants
» Commercial office space
» High-intensity mixed uses

Misdiagnosing the Real Problem

The current conditions of some properties are the result of lack of enforcement, not zoning
failure. There is no ordinance requiring adequate maintenance, allowing properties to deteriorate.
That does not justify rezoning.

Low Density zoning already permits rebuilding new homes that align with the neighborhood’s
scale, character, and infrastructure capacity—with no negative externalities imposed on
surrounding residents.

Winchester Street Is Not the Gateway

Winchester Street is not the “Gateway to Keene.” It is widely recognized as Fast Food Alley,
with businesses turnover occurring regularly. The true gateway is South Main Street, where
commercial infrastructure, traffic design, and zoning already support such uses. Redirecting
commercial pressure into established residential neighborhoods is misguided planning.

Tax Revenue Fallacy

Finally, claims that commercial zoning will improve tax outcomes ignore well-established
findings that residential property devaluation offsets any marginal increase in commercial tax
revenue. Studies by the American Planning Association and Strong Towns demonstrate that
dispersed, car-centric commercial development often becomes a long-term fiscal liability for
municipalities.

Conclusion
This rezoning proposal is inconsistent with Keene'’s Master Plan, contradicts the Future Land
Use Map, endangers public safety, degrades environmental resources, permanently harms

property values, and prioritizes private profit over community wellbeing.

I respectfully urge you to reject this rezoning in its entirety and uphold the promises made to
the residents of Pearl Street, Winchester Sireet, and the surrounding neighborhoods.

Please choose stewardship over speculation.

Please choose residents over risk.
Please choose Keene’s future over short-term expedience.
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environmental or traffic impact studies and arguably did not get a professional property
survey* done until the final stage and right before the full town Council meeting.
(*although he purported to have done a survey — and presented as such to the planning
board, we now know that one was not legit}

s Character and History: The character and history of Keene as a quintessential small New
England city is being eroded by the number of commercial properties, not to mention all
of those that are vacant. The Pearl Street neighborhood is as vital to Keene’s charm and
history as any other neighborhood in the city. Ask folks what draws them to Keene and
you will get story after story about its charm and safe neighborhoods.

¢ Environmental concerns: The Ashuelot river flows at max capacity during storm season.
It has eroded properties that are adjacent to its banks. The City Council should not grant
any zoning change without seeing an environmental impact study professionally
prepared. Again, if Mr. Wright was serious about the use of the property he would have
completed these studies prior to his request for the zoning change. Mr. Wright not
seeking an environmental study on the property shows his rip shot approach to making a
profit off the land. The Council would not be good stewards of the land by changing the

zoning from low-density to commercial without knowing the environmental impact of
said changes.

For all the reasons brought to the Planning Board and City Council by our community’s
speakers at meetings and the accompanying letters in opposition to the zoning change we
respectfully urge the Council to deny the zoning change any keep the Pearl Street neighborhood
intact for its residents. The italian neighborhood is a neighborhood filled with generational
homes and families and we do not wish to see it swallowed up by more commercially zone
property chipping away at our borders.

Respectfully,

Julie Rose {407-765-0988})
and

Sally Rose {508-341-8496)
315 Pearl Street homeowners
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12/05/2025

3701 State Rte. 67
Eagle Bridge, NY 12057

To Whom it may concern,

| am writing to express my displeasure regarding the potential
rezoning of Pearl Street from residential/low density to commercial.

The properties in question are adjacent to established residential
neighborhoods. As | understand it, the petitioner has garnered support
by highlighting the dilapidated state of 2 of the houses on the corner of
Winchester & Pearl streets.

In my opinion, the City of Keene and its code enforcement were
derelict in not holding the previous owners (absentee landlords)
accountable for the state of their buildings. Why also was an empty
cellar shell at 339 Pearl St. allowed to sit dangerously vacant after a
house fire destroyed the property more than five years ago?

My parents purchased their home on Pearl Street 60 years ago. As
long-time owners passed on and properties were put up for sale,
absentee landlords bought properties to rent out to Keene State
students. We have all watched the neighborhood be whittled away
and those who remained have witnessed their quality of life
deteriorate.

Pearl Street residents have had their properties littered with trash from
passersby, they have experienced constant traffic as people who don't
understand the access point to Key Road restaurants turn around in
driveways to back-track to Winchester St.
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The lights from McDonald’s (including the Golden Arches), the noise
from cars in parking lots, the sound of intercoms at the drive-thrus as
well as the loiterers in the parking lots have been a nuisance for years.

That deterioration of the quality of life was WITH a buffer of a tree line,
a large garden and 3 houses between my parents and Winchester
Street's “Hamburger Row.”

Now Adam Wright seeks a rezoning from low-density to commercial
so he can be yet another absentee landlord-or worse yet, consolidate
his land grabs into a bundle and sell to the highest commercial bidder.
Either of those scenarios are detrimental to the existing low-density,
single family or duplex residences on Pearl St. and its side-streets of
Wagner, Wood and Crescent.

This proposal would be a non-starter if it abutted West Keene's
affluent neighborhoods. It stinks of cronyism and pays little to respect
to what was an historic ltalian working class neighborhood.

To think that residents of the north side of Pearl Street would have to
gaze out at the parking lot, intercom and floodlights of commercial
property with zero buffer is ridiculous. Do not allow anymore
commercial sprawl INTO the old city of Keene when there is space for
commercial growth on Keene’s outskirts.

| urge you to protect the quality of life in one of Keene's oldest
neighborhoods, respect its existing residents, and honor a

community's history.

Sincerely,
Angelique Wright
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effects. PMC While this study focuses on public-safety outcomes, it underscores a
broader truth: changing zoning from residential o commercial alters not just land use,
but the character, ambient environment, and risk profile of an area — often in
unpredictable ways.

There is additional evidence from environmental health research that mixed-use or
commercial zoning tends to result in higher noise levels compared to purely residential
zones. For instance, Noise Levels Associated with Urban Land Use found significantly
higher environmental noise in mixed-use areas (including commercial uses) compared
with low-density residential neighborhoods — with potential to disturb conversation and
sleep, and thus raise public health concerns. PMC Another study, The Effect of
Land-Use Categories on Traffic Noise Annoyance, observed that residents in mixed-use
zones report significantly greater noise annoyance from road traffic and commercial or
industrial activities than those in purely residential zones. PMC+1

Given that noise pollution and traffic exposure have recognized adverse effects on
mental and physical health, sleep quality, and general well-being, these are not trivial
externalities. World Health Organization+1 Zoning — far from a mere technicality —
plays a critical role in defining who gets exposed to these risks. As pointed out in
foundational research on land-use planning and public health, zoning decisions have
long-lasting implications for equity, environmental burden, and the welfare of
residents. PMC+1

For all these reasons — the fraffic and safety record, the neighborhood’s residential
character, the uncertainty around future uses, and the public-health evidence — |
respectfully urge the City Council to vote no on the proposed zoning change.
Thank you for your consideration.

Michelle E. Knapp
129A Pearl Street, Keene, NH 03431
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Amy L. Fulton

75 Wood Street
Keene, NH 03431
603 903-3860
December 7, 2025

Honorable Mayor & Keene City Council
3 Washington Street

Keene City Halt

Keene, NH 03431

RE: Ordinance 0-2025-28-A: In opposition

Dear Honorable Mayor and City Council;

l, Amy L. Fulton, 75 Wood Street, Keene NH 03431, am writing to express my opposition to
changing the intersaction of Pearl Street, and Winchester Street from low density to
commerce. | would also like to respectfully “Thank You” for the opportunity to participate
in this process. | do not want to overwhelm you with “data” and numbers, but | do want to
ensure you see the human impact of this change.

As a resident of Wood Street, | am one parcel lot from Pearl Street and connect to Wagner
Street to the rear. My house is positioned ctose to the sidewalk on Wood Street, and close
to the road. | bought my tiny 865 sq.ft home in 20086, after my divorce and as | began a new
journey as a single mother to an 8" grader and a Keene State College Freshman. It has
been a 20-year journey to become a member of this “Little italy” working class
neighborhood and it has been almost perfect! | have no genetic ties to “ltaly but [ was
raised in Gloucester Massachusetts, and | can make a decent spaghetti sauce and
tiramisu! My youngest daughter, who is now 34, recently discovered she is 18% Italian, so
now we have bragging rights!

| am now 65 and my daughters, like many young professionals from Keene, have moved
elsewhere. | am entering my “retirement” years and am looking forward to enjoying my
time here on Wood Strest. | have just invested around $25,000.00 into improving my home.
| am proud of my home, and | see my home as an asset | can leave to my daughters, many,
many years from now.

Page 45 of 108



Page 46 of 108



the new round because Island Street is always closed. | haven’t been able to use that route
for about 2 years now, needing to use other ways to get downtown.

Now the vision of a post commerce zoning change, which quickly turns into our worst
nightmare! More large trucks, delivery vans, loading zones on Pearl Street, residential
homes facing the backs of businesses (dumpsters, trash, loiterers, etc.) more cars
speeding by, litter left behind, alcohol consumption, drug use, toxic run off, overwhelmed
sewer/water, 24 hour use, grease plugged pipes, failed round-about, and unsafe
pedestrian, and bicycle use. | see potlution of Ashuelot River, limited WIFI capability, and
many car accidents. | see the buffer zone shrinking and the urban sprawl consuming the
whole area! Finally, | see the destruction of the whole neighborhood, and the destruction of
memories and families.

There is a better vision! Based on the 2025 master plan, | hope it is one where this remains
a low-density area, and the parcels are cleaned up and allowed to be redeveloped into
apartments for young professionals, or working-class families like US! We need affordable
housing for our younger population, who are teaving the area due to lack of housing.
Another vision is to clean it up and place a garden, or a park, benches for all those visitors
to take a coffee break, and a connection to the park across the way. Maybe it would
improve visibility for those dangerous crosswalks. These visions are pleasant and keep our
neighborhood a neighborhood. It also feels RIGHT! And sometimes the right thing is hard!

| respectfully request that you ptease hear “us” and reject changing the zone from low-
density to commerce!

Most Sincerely,

Amy L. Fulton
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Good afternocn,

My name is David Whippie and | live over at 352 Pearl 8t, and I'd like to take a moment
to discuss the proposed zone change from low-density to commerce that would be right across
the street from me. My wife and | bought this house in 2019, and a large part of the appeal was
that it is a nice neighborhood on the river, somewhat separated from the noise and traffic from
Winchester Street.

This zone change will bring all of the trash, traffic, crime, noise and light pollution that
currently surrounds the Mcdonalds and Wendy’s right into my front yard. | have been serving in
the Active Duty U.S. Army for 16 years, and will be retiring after 20 years of service right when
this business is being built. | never would have bought this house if | knew that the second | was
able to return home after 20 years of moving and deploying, in and out of combat, all over the
world for this country, that my front yard would be turned into a cigarette butt-can and my
driveway turned into a major intersection. Currently, you can look around the area surrounding
Mcdonalds and you will see trash, cigarette butts, loud conversations and yelling at all hours of
the night. Historically there have been constant calls to the police occurring there, and people
have tried to grow pot in the bushes. The fence around that parking lot is already the only thing
between me and having headlights in my living room window all night long. The construction of
the roundabout and the Island Street bridge over the last few years have brought some of the
diverted traffic to Pearl St, and it's abundantly clear that adding additional traffic to this area is
not only a bottleneck, it's dangerous. The additional traffic brought on by this business would
pose a significant risk to children, runners, and people walking their dog, not to mention the
traffic bottleneck and potential for accidents exacerbating the issue.

| do not want this historic Keene neighborhood ruined by the petitioner, who doesn’t
even live in this neighborhood. Moreover, | do not want this situation to be planted essentially in
my front yard, as I've stated before. Even neighborhoods like ours, near the center of town, still
preserve the rural and peaceful New Hampshire environment by separating residential areas
and commercial areas. It is absolutely essential for the city to preserve this separation, not only
for property values, but also to preserve the appeal of living in this town. My wife and | have
been working to make this home our peace and sanctuary ever since we moved in during 2019,
and not only will a business on that lot be detrimental to the neighborhood, | will have spent
almost a decade planning a retirement in an area that turns into a commercial center the
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moment | get to return to it. Many of my neighbors have lived here for decades, and deserve to
continue to enjoy the peace of this neighborhood, just like | plan to do. Thank you for your time
in reading this, and please take these viewpoints into consideration.

Respectiully,

David Whippie
Sergeant First Class, U.S. Army
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CITY OF KEENE

NEW HAMPSHIRE
Date: December 6, 2025
To: Mayor and City Council
From: David Hope
Subject: In Opposition of Ordinance 0-2025-28-A - Amendments to the Zoning
Map - Low Density to Commerce - Intersection of Pearl Street and
Winchester Street

Dear Members of the City of Keene Council, Planning Board, the Planning, Licensing and
Development Committee and Mayor Kahn,

As a fifty-five (55) year resident of 308 Pearl Street, one (1) year on Hooper Street and twenty-
three {23) years on Cobb Street | have strong ties to my neighbors and neighberhood.

t have strong memories of pastures and corn fislds from Pete’s Restaurant (approximately
MacDonalds now) and the lone house that sat out in the field that is Key Road. The expansion
to our south from lower Main Street to Winchester Street and to our west to Base Hill Road and
parcels on the south also the by-pass from West Street to Route 9. One field was allowed to
bring filt in to enhance and groom the field and holes were dug elsewhere for the river overflow
water to run further away from us. All have been taken for our community growth and
commerce enhancement,

That same growth continues down route ten (10) to Swanzey.

Many residents of dwellings in the Pearl Street block have contributed greatly to our city
growth. Years of neighboring college students. KeeneDayCare, the [talian Club, the Marconi
Society, three companies on Wood Street and a paving company that also plows snow in the
winter and we have already listened to the loaders and skid steers roll in and out through the
night. We also host short cut traffic from West Street.

Many residents supported the growth and make use of the businesses that are located south
and west of Pearl Street.

The request to change a section of the zone is from one individual who does not live on Pearl
Street. The proposal to change zoning to accommodate the plan presented is not in the
interest of Those who live on Pearl Street and inner streets.

TWO remaining Markers of our Pearl Street, Winchester Street history and OUR contribution to
the growth of Keene history is the farm house on Winchester Street that sits adjacent to the
College parking lot......... it is a REMINDER THAT SOME THINGS DC NOT CHANGE.

THE OTHER VIEWABLE MARKER THAT STANDS AT PRESENT IS THE ZONING MAP
BOUNDARY LINES OF EACH HOUSE ON PEARL STREET......THE BOUNDARY LINE WAS
ESTABLISHED TO PREVENT COMMERCE MOVING INTO A LOW DENSITY ZONE.

WE WERE TOLD THAT THE ZONE WOULD NOT BE CHANGED.

“JUST BECAUSE (T COULD BE CHANGED......
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DOES NOT MEAN
IT SHOULD BE CHANGED”

| strongly urge the City to REJECT the PROPOSAL for a ZONING CHANGE TO ANY HOUSE(s)
ON PEARL STREET. PLEASE LEAVE THE BUFFER ZONE AS IS.
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I am writing this letter in opposition to the proposed rezoning of the parcel of land at the corner
of Island Street and Pearl St. I have lived at 280 Pearl Street for 33 years. There are several
reasons | oppose this rezoning.

In an article from the Keene Sentinel Ivy Vann, of Peterborough-based Ivy Vann Town Planning
and Urban Design, was interviewed. In the article Van emphasizes the importance of affordable
housing, saying

“every municipality should allow duplexes and four-plexes anywhere single-family homes
can be built, let developers transform old buildings into new housing without enforcing a
maximum number of units for the space,”

Affordable housing development was recently discussed by Mayor Kahn on a recent radio
interview with WKBK (December 1, 2025). According to Mayor Kahn, Keene has a housing
problem. It does not make much sense to rezone a property that is low density housing now to
commercial when it could be used to support affordable housing. Even without an affordable
housing concern, changing from a low-density neighborhood to commercial is not justified sense
there is currently unused commercial property in Keene.

Three years ago, traffic at the corner of Pearl Street and Island Street was dreadful. Traffic was
backed up halfway down Island Street and on Winchester Street it was past the bridge on the
Ashuelot River. The addition of the two roundabouts helped tremendously. Another concern I
have is that if the rezoning proposal passed, we would be back to where we were three years ago
with traffic. For part of the day currently traffic at the Walmart roundabout is backed up past
MacDonalds. If another fast-food restaurant and other businesses were allowed to be built on
thar stretch of Winchester Street it could conceivably back traffic up to the Island Street
roundabout and we would be back to where we were three years ago. Additionally, if a business
went where the two abandoned houses are, which are right on the roundabout that would even
make matters worse.

In summary, I think the proposed rezoning not only hurts the identity of the Pearl Street
neighborhood but also hurts all the residents of Keene.

Dr. Joseph C Witkowski

Griselda Witkowski
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F. This Project Conflicts With the City’s Stated Vision
The proposatvighates:

» The Cily’s neighborhood preservation goals

o

® MSHs emplasis-on taffic oalining

o The Land Use Code’s compatibility standards

# Recently adopted safety oexdimances

Approval weakenis the City's foundation for responsible planning.

4. Precedent for Further Harmful D

Approving this praposal woild not only harm Pearl Street today, it-would create 2
bluéptint for fituse neompatible: dewlgpmcm ﬁcre-sai Kﬁette, Onies 3 higher-intensity,
atial stieet, futare applicants will cite

noti-residential usc is alfowed oni a Sledily resi
this apptoval as justification.

New Hampshire Law Supports This Concerrs
Undet RSA 674:17, all zoning decisicns thiust consider™
e The chaediteraf the area mvolved

# Tis anitability for particular uses

The saiie statute requires Zonimg to!

® *Lessen congesﬁeuig the streets™

o “Secutc saféty from dongers”

#» “Preventovercrowding and avoid undue con

evelopment
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ORDINANCE

In the Year of Our Lord Two Thousand and

CITY OF KEENE

Twenty Five

0-2025-34-A

Be it ordained by the City Council of the City of Keene, as follows:

That the Zoning Map of the City of Keene, as amended, is hereby further amended by changing
the zoning designation of the four parcels located at 62 Maple Ave, 84 Maple Ave, 90 Maple
Ave, and 100 Maple Ave from Industrial Park (IP) to Medium Density (MD), and the zoning

designation of the two parcels located at 0 off Route 12 from Industrial Park to Low Density

(LD), as outlined in the table below.

Parcel Address

Tax Map Parcel Number

Proposed Zoning District

(TMP#)
62 Maple Ave 227-006-000 Medium Density
84 Maple Ave 227-007-000 Medium Density
90 Maple Ave 227-008-000 Medium Density
100 Maple Ave 227-009-000 Medium Density
0 Off Route 12 513-001-000 Low Density
0 Off Route 12 513-002-000 Low Density

Jay V. Kahn, Mayor
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ORDINANCE 0-2025-35

CITY OF KEENE

In the Year of Our Lord Two Thousand and Twenty-five

Be it ordained by the City Council of the City of Keene, as follows:

That the City Code of the City of Keene, New Hampshire, as amended, is hereby amended by
adding as Section 10-40 in Article II, “DOGS,” of Chapter 10, entitled “ANIMALS” the
language as follows:

Sec. 10-40. Muzzling vicious dogs.

a) Ifadog is adjudged to be a vicious dog under Section 10-35(d), and if the
offense occurred in a place other than the owner’s residence or property, the dog
must wear a muzzle when in a place other than the owner’s residence or property
for two years from the date of the offense. This requirement is in addition to any
forfeitures to be paid under Section 10-36.

b) The requirement to muzzle a dog shall be lifted if the owner can produce a
certificate that the dog has completed a reactivity class or otherwise has written
confirmation from a certified trainer that the dog has completed one-on-one
private behavior modification training. Such certificate shall be reviewed and
accepted at the discretion of the animal control officer.

¢) Pursuant to RSA 466:39, in addition to the forfeitures to be paid under Section
10-36, the owner shall forfeit $50.00 for each instance of failure to comply with
the muzzling requirements of this section.

d) Pursuant to RSA 466:31, Ill(a), if an owner fails to comply with an order to
muzzle a dog and the dog incurs a second vicious dog violation within 12 months
of being so ordered, the animal control officer may have the dog taken into
custody and disposition of the dog may be determined by the court.

In City Council November 20, 2025. Jay V. Kahn, Mayor

Referred to the Planning, Licenses and
Development Committee.

City Clerk
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ORDINANCE 0-2025-36

CITY OF KEENE

In the Year of Our Lord Two Thousand and Twenty Five

Be it ordained by the City Council of the City of Keene, as follows:

That the City Code of the City of Keene, New Hampshire, as amended, is hereby further amended by
repealing the current Chapter 18, and replacing it with a new Chapter 18, as follows:
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Division 3 Appeals

ST oy BT 7 Y o o 1= | 16
Article V Reserved

Article VI Reserved

Article VIl Reserved

ARTICLE I. - IN GENERAL

Sec. 18-1. - Authority.

Articles I—VII of this chapter are adopted by the City of Keene ("city") in accordance with, and under
the authority granted by City of Keene Land Development Code, RSA 47:17, RSA 48-A, and RSA 147.

Sec. 18-2. - Definitions.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

Whenever the words dwelling, dwelling unit, or premises, are used in this article, they shall be
construed as though they were followed by the words "or any part thereof."

Accessory structure shall mean a structure that is subordinate and customarily incidental to a principal
structure that is located on the same lot.

Building shall mean any structure used or intended for sheltering any use or occupancy

Bulk container shall mean any dumpster, roll-off container, or compactor dumpster, or more than two
cans greater than 64 gallons. See also "waste storage container."

Community Development department shall mean the officials of the city, and/or their duly authorized
representatives, charged with the administration and enforcement of this chapter.

Dwelling shall mean a structure, or portion thereof, designed or used exclusively for human
habitation, including single-family dwellings, two-family dwellings, and multi-family dwellings.
Dwellings may be either attached or detached.

Dwelling unit shall mean a single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

Exterminated shall mean the control and elimination of insects, rodents, vermin, and other pests by
eliminating their harborage places; by removing or making inaccessible materials that may serve as
their food; by poison spraying, fumigating, trapping, or by any other approved pest elimination
methods.

Garbage shall mean the animal or vegetable waste resulting from the handling, preparation, cooking,
and consumption of food. See also "waste."
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Habitable space shall mean space in a building for living, sleeping, eating, or cooking. Bathroomes,
toilet rooms, closets, halls, storage, or utility spaces are not considered habitable spaces.

Handrails shall mean a horizontal or sloping rail intended for grasping by the hand for guidance or
support.

Hazardous condition shall mean any inadequate maintenance, repair or disrepair, modification,
physical damage or other condition which constitutes a hazard to public safety or health.

Infestation shall mean the presence of insects, rodents, vermin, and other pests.
Kitchen shall mean an area used or designated to be used for the preparation of food.

Litter shall mean all rubbish, refuse, garbage, trash, debris, dead animals, and other discarded
materials of every kind and description. See also "waste."

Natural Person shall mean a human being distinguished from a person (as a corporation) created by
operation of law.

Occupant shall mean any person maintaining possession or control over a premise.

Owner shall mean any person, group of persons, or other legal entity having title to, or sufficient
proprietary interest in, the use, structure, or lot in question.

Person shall mean an individual, corporation, limited liability company, partnership, association, trust,
or other entity or organization. See also, "natural person."

Plumbing or plumbing fixture shall mean a receptacle or device that is connected to a water supply
system or discharges to a drainage system or both. Such receptacles or devices require a supply of
water; or discharge liquid waste or liquid borne solid waste; or require a supply of water and
discharge waste to a drainage system.

Premises shall mean a lot or parcel of land including any building or accessory structure thereon.

Public agency shall mean the Community Development Department or the department; designated by
ordinance, code or bylaw to exercise the powers and perform the duties conferred upon it by this
chapter.

Public nuisance includes the following:

1) Any physical condition, use or occupancy of any premises or its appurtenances considered
an attractive nuisance to children, including, but not limited to abandoned wells, shafts,
basements, excavations, and unsafe fences or structures.

2) Any premises that have unsanitary sewage or unsanitary plumbing facilities.
3) Any premises designated as unfit for human habitation or use.

4) Any premises from which the plumbing, heating, and/or facilities required in this chapter
have been removed, or from which utilities have been disconnected, destroyed, removed, or
rendered ineffective, or the required precautions against trespassers have not been provided.

5) Any premises which are capable of being a fire hazard or are unsafe or unsecure as to
endanger life, limb, or property.
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6) Any premises which are unsanitary, unsafe, or which are littered with rubbish or garbage.

7) Any structure, building or appurtenance that is in a state of dilapidation, deterioration, or
decay; damaged by fire to the extent as not to provide shelter, in danger of collapse or failure
and is dangerous to anyone on or near the premises.

Rental property shall mean any dwelling unit not occupied by the owner thereof.

Rubbish shall mean all combustible and noncombustible waste materials, except garbage, and the
term shall include but not be limited to the residue from burned wood, coal, coke and other
combustible materials, papers, rags, cartons, boxes, wood excelsior, rubber, leather, tin cans, metals,
mineral matter, glass, crockery, dust and other similar materials, automobile parts and household
furniture and appliances. See also "waste."

Structure shall mean anything constructed or erected which requires location on or in the ground or
attached to something having location on or in the ground, including signs, billboards, fences, and
swimming pools. See also “building.”

Unfit for human habitation shall mean a dwelling or dwelling unit which, due to dilapidation,
dangerous defect, lack of ventilation or sanitary facilities or other unhealthy or hazardous condition is
unfit for human occupancy.

Ventilation shall mean the natural or mechanical process of supplying conditioned or unconditioned
air to, or removing such air from, any space.

1) Mechanical: ventilation by power-driven devices.

2) Natural: ventilation by opening to outer air, through windows, skylights, doors, louvers, or
stack wind driven devices.

Waste shall mean all garbage, litter, and rubbish.

Waste storage container shall mean any container or can include a bulk container that is used as a
central collection point for the temporary storage of waste

Sec. 18-3. - Administration and enforcement in general.

The Community Development Department and its delegated officers shall exercise the powers to carry
out this chapter, including but not limited to the following:

A) To investigate buildings, premises, and dwellings or dwelling unit’s conditions in the municipality to
determine which buildings, premises, and dwellings or dwelling units therein are unfit for human
habitation or otherwise in violation of this chapter.

B) To enter upon premises for the purpose of making examinations and to obtain an order for this
purpose from a court of competent jurisdiction in the event entry is denied or resisted.

C) To appoint and fix the duties of such officers, agents, and employees as are deemed necessary to
carry out the purposes of this chapter.

D) To delegate any of its functions under this chapter to the officers that it may designate.
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ARTICLE II. = Unfit Structures
DIVISION 1. - GENERALLY
Sec. 18-4. - Purpose.

The purpose of this article is to cause the repair, closing, or demolition or removal of unfit structures,
as per RSA 48-A:2; to provide avenues to compliance with RSA chapter 48-A; and to direct how
complaints of an unfit structure are addressed.

DIVISION 2. - ENFORCEMENT
Sec. 18-5. — Complaint; Notice of Hearing

Whenever a petition is filed with the Community Development Department by at least ten residents
of the municipality charging that any dwelling is unfit for human habitation, or whenever it appears to
the Community Development Department by inspection that any dwelling is unfit for human
habitation, it shall, if preliminary investigation discloses a basis for such charges, issue and cause to be
served upon the owner, every mortgagee of record, and all occupants a complaint stating the charges
in that respect. If the person to be served resides outside the state, service may be made upon him by
registered mail; and if there are any unascertained persons having an interest in said dwelling, notice
may be given to them by publication in a newspaper having general circulation in the municipality,
such publication to be at least ten days before the date set for the hearing. Such complaint shall
contain a notice that a hearing will be held before the Community Development Department at a
place therein fixed not less than ten days nor more than 30 days after the serving of said complaint;
that the owner, mortgagee, and occupants shall be given the right to file an answer to the complaint
and to appear in person, or otherwise, and give testimony at the place and time fixed in the
complaint; and that the rules of evidence prevailing in courts of law or equity shall not be controlling
in hearings before the Community Development Department

Sec. 18-6. - Determination of the Community Development Department; issuance of
orders, posting placards.

1) If, after notice and hearing, the Community Development Department determines,
according to the standards of this Chapter, that the premises are in violation of the
requirements of this article, they shall state in writing their findings of fact in support of such
determination and shall issue and cause to be served upon the owners and occupants an
order or orders to correct the violation. If the repair, alteration, or improvement of the
dwelling cannot be made at a reasonable cost in relation to the value of the dwelling and the
ability of the owner to assume such cost, the Community Development Department shall issue
an order requiring the owner, within the time specified in the order, to remove or demolish
the dwelling.

2) If the order issued in accordance with subsection (a) of this section states that the dwelling
or dwelling unit is unfit for human habitation, the Community Development Department shall
also notify by certified mail, return receipt requested, any mortgagee or lien holder of their
findings and determinations, and post, in a conspicuous place or places upon the affected
dwelling or dwelling unit, a placard or placards bearing the following words: "Condemned as
Unfit for Human Habitation."
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3) Any dwelling or dwelling unit that has been determined unfit for human habitation and that
has been placarded as such by the Community Development department shall be vacated
within a reasonable time as required by the Community Development Department. No owner
shall rent to any person for human habitation, and no person shall occupy any dwelling or
dwelling unit that has been determined unfit for human habitation and that has been
placarded by the Community Development Department after the date which the department
has required the dwelling or dwelling unit to be vacated.

4) No dwelling or dwelling unit which has been determined unfit for human habitation and
that has been placarded as such shall again be used for human habitation until written
approval is secured from, and the placard is removed by, the Community Development
Department. The Community Development Department shall remove the placard whenever
the defect or defects upon which the determination of unfit for human habitation was based
have been eliminated.

5) No person shall deface or remove the placard from any dwelling or dwelling unit that has
been determined unfit for human habitation and placarded as such.

Sec. 18-7. — Procedure for Enforcement

If the owner fails to comply with an order, made pursuant to the provisions of this article, to repair,
alter, improve or to vacate and close the dwelling, or to remove or demolish the dwelling, the
Community Development Department may file a petition in the superior court in which it shall set
forth the charges issued pursuant to this article, as well as any other allegations bearing upon the
unfitness of the dwelling for human habitation.

Sec. 18-8. — Liens

Whenever the Community Development Department shall incur cost for the repair, alteration,
improvement, vacating or closing, or for the removal or demolition of a dwelling, pursuant to an order
of the superior court, the amount of such costs shall be a lien against the real property as to which such
cost was incurred and such lien, including as part thereof upon allowance of his costs and necessary
attorneys' fees, may be foreclosed upon order of the superior court made pursuant to a petition for that
purpose filed in said court. Such lien shall be subordinate to mortgages of record made before the
institution of proceedings under this chapter. Notice of said lien shall be filed with the register of deeds
for the county in which the real estate is situated and shall be recorded by him. If the dwelling is
demolished by the public agency, he shall sell the materials of such dwelling and pay the proceeds of
such sale over to the superior court, for distribution to such persons as the court shall find entitled
thereto.

DIVISION 3. - APPEALS
Sec. 18-9. — Appeal Process.

If any owner is aggrieved by a decision of the Community Development Department, they may appeal
to the City Council. The City Council shall hold a public hearing, due notice of hearing having first been
given to the Community Development Department and to the owner. The City Council may affirm or
revoke the decision of the Community Development Department, or they may modify the same in
accordance with their findings. If they shall affirm or modify the decision, the Community
Development Department shall proceed to enforce the order as affirmed or so modified.
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ARTICLE Ill. - PROPERTY STANDARDS
DIVISION 1. - GENERALLY
Sec. 18-10. - Purpose.

The purpose of this article is to provide minimum standards for property maintenance not otherwise
incorporated into the building code necessary to preserve neighborhoods, abate nuisances, and
protect the public health, safety, and welfare of city residents.

DIVISION 2. - GENERAL REQUIREMENTS FOR PROPERTY MAINTENANCE
Sec. 18-11. - Applicability.

The following section shall be considered minimum standards for all property in the city.

Sec. 18-12. - Minimum standards for all property.

1) No person shall cause or maintain a public nuisance on any property within the city.

2) All motor vehicles shall be parked on-site, on approved parking surfaces that comply with
the parking standards of the land development code.

3) No person shall park, keep, store, or permit the parking, keeping, or storage of more than
one unregistered motor vehicle on any premises unless stored within an entirely closed
garage.

4) No person shall permit waste to accumulate upon any premises, or the interior of any
structure. Every occupant and/or property owner shall dispose of waste in a clean and
sanitary manner by placing such waste in a waste storage container. Except within 24 hours of
scheduled curbside collection, no person shall place any containers of recyclable or non-
recyclable waste storage containers on any sidewalk, street, alley, or other public place except
as otherwise permitted under this chapter. Waste storage containers shall not remain at the
curbside after being picked up by the hauler for more than 24 hours.

5) Waste storage containers and bulk containers must be located where they can be serviced,
utilized by occupants, placed to reduce waste, and be maintained in a sanitary condition to
prevent infestation. Bulk containers shall be accessible by motorized disposal equipment
without going over impervious surfaces except as otherwise approved by the planning board
as part of a site plan.

a) Waste storage containers shall be stored to the rear of the front setback or front
line of the house or building, whichever is less.

b) Waste storage containers and bulk containers shall be of sufficient size and
capacity, shall not be filled to overflowing, shall avoid noisome odors, and shall have
lids with hinges that allow for the container to be closed anytime there is waste
placed therein. If the container has side access panels, they shall be maintained in the
closed position any time waste is placed within the container. The container will be of
durable construction and not be allowed to deteriorate to the point that holes occur
in the body of the container that will allow access by rodents or contribute to
infestation. The waste storage containers bulk container owner must take appropriate
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action to immediately cause the waste storage containers or bulk container to be
emptied of its contents when full. If the waste storage containers and bulk container
owner is notified that the waste storage containers and bulk container upon their
property is in violation of any of the foregoing offenses, the waste storage containers
and bulk container owner shall within 24 hours of notification cause the offense to be
remedied or shall be in violation of this section.

c) Temporary bulk containers may be located on any premises for the purposes of
providing a container for renovation, construction, or cleaning out for moving. A bulk
container used for these purposes shall not be placed within the public right-of-way,
and the owner of the premises shall comply with the provisions of subsection above.
Temporary bulk containers shall not remain on the premises for longer than 90 days
without the written approval of the community development department.

6) All premises shall be maintained free of overgrown, dead, diseased, decaying, or hazardous
trees, shrubs, ground cover, or weeds that restrict or impede access to or public use of adjacent
sidewalks and streets, obstruct traffic-control signs and devices and fire hydrants; and pose a
risk of hazardous condition.

7) Vacant structures and premises thereof or vacant land shall be maintained in a secure and
sanitary condition as provided herein so as not to adversely affect public health or safety.

8) Sidewalks, walkways, stairs, driveways, parking spaces and similar areas shall be keptin a
proper state of repair and maintained free from hazardous conditions.

9) Swimming pools shall be maintained in a clean and sanitary condition, and in good repair.

10) Exterior surfaces, accessory structures, and structural members, including but not limited to,
roofs, chimney, doors, windows, door and window frames, cornices, porches, trim, balconies,
decks, and fences, shall be maintained structurally sound and good repair, and shall be capable
of safely supporting the imposed dead and live loads.

11) Structures shall be kept free from wildlife, insect, and rodent infestation. Structures in which
wildlife, insects, or rodents are found shall be promptly exterminated or removed by approved
processes that will not be injurious to human health. After removal or elimination, proper
precautions shall be taken to prevent reinfestation.

Sec. 18-13. - Recreational camping vehicle.

It shall be unlawful for any person to park any recreational camping vehicle on any public place or on
any tract of land, occupied or unoccupied, within the city, except as provided in this article.

No person shall park, store, or occupy any recreational camping vehicle or major recreational
equipment on the premises appurtenant to any occupied dwelling or in any vacant lot, except

under the following conditions:

1) When permitted pursuant to an approved site-plan in conformance with all City of
Keene ordinances and regulations.
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2) Motorized recreational camping vehicles shall be stored on approved parking surfaces
that comply with the parking standards of the land use code.

3) All recreational camping vehicles shall be located to the rear of the front setback or
front line of the house, whichever is less.

4) Recreational camping vehicles or equipment shall not be occupied as a residential
unit or prepared for residential occupation.

ARTICLE IV. - HOUSING STANDARDS
DIVISION 1. - GENERALLY

Sec. 18-14. - Purpose.

The purpose of this article is to provide minimum standards for housing use and maintenance
necessary to preserve neighborhoods, abate nuisances and protect the public health, safety and
welfare of city residents. Nothing herein is intended to preclude prosecution under any other statute,
ordinance, or regulation which imposes a higher standard than those prescribed herein.

DIVISION 2. - GENERAL REQUIREMENTS FOR HOUSING STANDARDS
Sec. 18-15. - Applicability.
The following sections constitute the minimum standards for use and occupancy of all rental property.

Sec. 18-16. - Posting of emergency contact information.

A) All rental properties, except properties occupied by the property owner as their primary residence,
shall have posted in a regularly accessible common area or where no common area exists, inside each
dwelling unit, with written notification containing the following:

1) The name, address and telephone number of the owner or his/her agent. If the owner or their
agent does not reside within one (1) hour drive of the subject structure, the owner must post, in
addition to their agent’s name, the name, address and telephone number of a person to contact
in the case of an emergency who resides within one (1) hour drive of the structure.

2) A statement noting that disputes regarding fire code, property standards and/or housing
standards are the responsibilities of the property owner and, therefore, should be addressed to
the property owner(s) when contacting, or before contacting, the Community Development
Department, with such disputes.

3) The address, telephone number, and website address of the Community Development
Department.

B) Transfer of ownership. Upon transfer of ownership, the new owner shall comply with the posting or
filing of emergency and Community Development Department information within 5 businesses days of
transfer.
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C) Unattended Emergency Contact. Whenever emergency contacts are left unattended for a period of
24 hours or longer, another name and emergency number shall be provided in accordance with this
section.

Sec. 18-17. - Common hallways and stairways.

The means of egress from the building, including exterior means of egress stairways, and every
common hall and stairway in any dwelling, other than in one- and two-family dwellings, shall be lit by
capable means.

Sec. 18-18. - Ventilation.

Every bathroom and toilet room shall have a window with a minimum sash area of three-square feet
unless the room is ventilated by capable mechanical means.

Sec. 18-19. - Qutdoor and interior stairs and handrails.

Exterior and interior stairs shall be maintained structurally sound, and no part thereof shall show
excessive wear, be broken, warped, cracked, or loose. Handrails shall be provided on not less

than one side of each flight of stairs with four or more risers. Handrails shall be not less than 34 inches
and not more than 38 inches in height. Guardrails shall be provided for those portions of open-sided
walking surfaces, including floors, stairs, ramps, and landings that are located more than 30 inches
measured vertically to the floor or grade below. Guardrails shall be firmly fastened and capable of
supporting all imposed loads at all times and a minimum of 36 inches in height.

Sec. 18-20. - Interior surfaces.

Interior surfaces, including floors, walls, windows, doors, and ceilings shall be maintained in good,

clean, compliant, and sanitary condition. Peeling paint, chipping, flaking, or abraded paint shall be

repaired, removed, or covered. Cracked or loose plaster, decayed wood, or other defective surface
conditions shall be corrected.

Sec. 18-21. - Floor coverings.

Carpeting, linoleum, or other covering on stairs and floors shall be securely fastened, without tears or
holes.

Sec. 18-22. - Plumbing.

All plumbing fixtures, vents, drains, and water supply lines shall be properly installed, connected, and
maintained in working order, shall be kept free from obstructions, and leaks.

Sec. 18-23. - Sanitary facilities.

The following minimum sanitary facilities shall be supplied and maintained in sanitary, safe, and
working condition:

1) Water closet and lavatory. Every dwelling or dwelling unit shall contain within its walls a
room separate from habitable rooms that contains a water closet and lavatory, which affords
privacy and shall not constitute the only passageway to a hall or other space, or to the
exterior. All water closets shall be supplied with cold running water. The lavatory shall be
supplied with hot and cold running water and a functioning drain.
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2) Bathtub or shower. Every dwelling or dwelling unit shall contain a room which affords
privacy to a person in the room, and which is equipped with a bathtub or shower supplied
with hot and cold running water and a functioning drain. The walls above the shower
compartment shall be finished with a nonabsorbent surface. Such wall surfaces shall extend to
a height of not less than six feet above the floor.

3) Kitchen area. Every dwelling unit shall contain a kitchen area, and every kitchen area shall
have a sink, which shall be supplied with hot and cold running water and a functioning drain,
and appliances to refrigerate and cook food.

Sec. 18-24. - Water and sewer system.

Every kitchen sink, lavatory, bathtub or shower, and water closet shall be connected to either a
functioning public or private water and sewer system.

Sec. 18-25. - Water heating facilities.

Every dwelling or dwelling unit shall be supplied with water heating facilities, which are installed,
maintained, and connected with hot water lines to the fixtures required in this division to be supplied
with hot water.

Sec. 18-26. - Heating facilities.

Every dwelling or dwelling unit shall have heating equipment and appurtenances which are installed
and maintained in safe condition and are capable of safely and adequately heating all habitable
rooms, bathrooms, and water closet compartments located therein to a temperature of at least 65
degrees Fahrenheit at 48 inches above floor level.

Sec. 18-27. - Electrical service and outlets.

Every dwelling or dwelling unit shall be supplied with electric service, outlets and fixtures maintained
in accordance with the provisions of the National Electrical Code adopted by the State of New
Hampshire. There shall be no broken or frayed wires, fixtures, or missing cover plates.

Secs. 18-28. — Windows, doors, and openings.

During the period from May 1 to November 1 windows in habitable spaces shall be supplied with
tightly fitting screens capable of preventing bugs from entering. Every basement hatchway or
entryway shall be maintained to prevent infestation or the entrance of rain, and surface drainage
water.

ARTICLE V. — PROPERTY AND HOUSING STANDARDS ENFORCEMENT
DIVISION 1. - GENERALLY
Sec. 18-29. - Purpose.

The purpose of this article is to provide enforcement and appeals process for Article 11l Property
Standards and Article IV Housing Standards
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DIVISION 2. - ENFORCEMENT
Sec. 18-30. — Service of Notice of Violation

A) Whenever the Community Development Department determines that there has been oris a
violation of this chapter, they shall give notice of such violation to the person or persons responsible
therefor. Such notice shall:

1) Be in writing.

2) Include a description of the real estate sufficient for identification.
3) Specify the violation that exists, and the remedial action required.
4) Allow a reasonable time for the performance of any act it requires.

B) Notices of violation, complaints, or orders shall be deemed to be properly served upon the person
responsible for an alleged violation if a copy thereof is delivered to them personally, or left at their
usual place of abode or business with a person of suitable age and discretion who shall be informed of
the contents thereof, or sent by first-class mail to their last known address, or posted in a conspicuous
place on or about the premises affected, or served, delivered, or published in any other way
reasonably calculated to provide actual notice.

C) Notice of violation under this section includes citations issued pursuant to Section 18-31 of this
chapter

Sec. 18-31. — Citations

A) Generally. A designee of the Community Development Department may issue citations to any
person, natural or otherwise, including but not limited to any owner, landlord, agent, tenant, lessee or
sublessee, who violates a provision of this chapter or permit, allows or suffers any violation of this
chapter, or who fails to comply with an order or orders issued in accordance with the provisions of
this chapter. Such citations may be issued either in addition to or in the place of other remedies
available to the city. Such citations shall be in accordance with the procedures established by the
Community Development Department and the City of Keene Code of Ordinances.

B) Action on citations. Citations shall be written upon standard forms authorized by the Community
Development Department. Citations shall specify the reason for the citation and shall direct
abatement of such conditions that cause the issuance of such citations within a reasonable and
certain period of time. Where citations order compliance, the Community Development Department
may cause such citations to be filed without further action after applicable fees, as provided by this
chapter, have been paid.

Sec. 18-32. — Prosecution

If any order is not complied with in the time frame ordered, the Community Development
Department may enforce the penalty provisions of this chapter through legal action against the
person responsible for the violation, requesting a court to order them to:

1) Restrain, correct, or remove the violation or refrain from any further execution or work.

2) Restrain or correct the erection, installation, or alteration of such building.
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3) Require the removal of work in violation.

4) Prevent the occupation or use of the building, structure, or part thereof erected,
constructed, installed, or altered in violation of, or not in compliance with, the provisions of
this chapter, or in violation of a plan or specification under which an approval, permit or
certificate wasissued.

Sec. 18-33. — Violations and Penalties

Any person who violates any provision of this chapter shall, upon conviction thereof, be penalized as
provided in Sections 1-15 through 1-19 of the Gty Code. Each day a violation continues after written
notice of violation shall constitute a separate offense.

DIVISON 3. - APPEALS
Sec. 18-34. - Appeal.

Any person aggrieved by an order, decision or requirement of the housing standards enforcement
officer, under article lll and/ or article IV, may appeal to the housing standards board of appeals
established by Gty Code section 2- 1098 to 2-1100 which may grant relief from the order for actions
taken on properties for noncompliance with article Ill. Any such appeal shall be filed within 15 days of
the date of the action aggrieved from. The board of appeals may affirm, reverse or modify such order,
decision or requirement when in the opinion of the board, the enforcement of the order, decision or
requirement would do manifest injustice and would be contrary to the spirit and purpose of the
ordinance and the publicinterest. The board may waive the requirements of subsection 18-12 (5), when
it has been shown that the requirements create a hardship due to the unique characteristics of the site.

Article V Reserved
Article VI Reserved
Article VIl Reserved

In City Council November 20, 2025. Jay V. Kahn, Mayor

Referred to the Planning, Licenses and
Development Committee.

City Clerk
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ORDINANCE 0-2025-36-A

CITY OF KEENE

In the Year of Our Lord Two Thousand and Twenty Five

Beit ordained by the City Council of the City of Keene, asfollows:
Repeal and replace the contents of Chapter 18 with the content bel ow:
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Article VIl Reserved

Article VIll Reserved

ARTICLE I. - IN GENERAL

Sec. 18-1. - Authority.

Articles |—VII of this chapter are adopted by the City of Keene ("city") in accordance with, and under
the authority granted by City of Keene Land Development Code, RSA 47:17, RSA 48-A, and RSA 147.

Sec. 18-2. - Definitions.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

Whenever the words dwelling, dwelling unit, or premises, are used in this article, they shall be
construed as though they were followed by the words "or any part thereof."

Accessory structure shall mean a structure that is subordinate and customarily incidental to a principal
structure that is located on the same lot.

Building shall mean any structure used or intended for sheltering any use or occupancy

Bulk container shall mean any dumpster, roll-off container, or compactor dumpster, or more than two
cans greater than 64 gallons. See also "waste storage container."

Community Development department shall mean the officials of the city, and/or their duly authorized
representatives, charged with the administration and enforcement of this chapter.

Dwelling shall mean a structure, or portion thereof, designed or used exclusively for human
habitation, including single-family dwellings, two-family dwellings, and multi-family dwellings.
Dwellings may be either attached or detached.

Dwelling unit shall mean a single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

Exterminated shall mean the control and elimination of insects, rodents, vermin, and other pests by
eliminating their harborage places; by removing or making inaccessible materials that may serve as
their food; by poison spraying, fumigating, trapping, or by any other approved pest elimination
methods.

Garbage shall mean the animal or vegetable waste resulting from the handling, preparation, cooking,
and consumption of food. See also "waste."

Habitable space shall mean space in a building for living, sleeping, eating, or cooking. Bathroomes,
toilet rooms, closets, halls, storage, or utility spaces are not considered habitable spaces.

Handrails shall mean a horizontal or sloping rail intended for grasping by the hand for guidance or
support.
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Hazardous condition shall mean any inadequate maintenance, repair or disrepair, modification,
physical damage or other condition which constitutes a hazard to public safety or health.

Infestation shall mean the presence of insects, rodents, vermin, and other pests.
Kitchen shall mean an area used or designated to be used for the preparation of food.

Litter shall mean all rubbish, refuse, garbage, trash, debris, dead animals, and other discarded
materials of every kind and description. See also "waste."

Natural Person shall mean a human being distinguished from a person (as a corporation) created by
operation of law.

Occupant shall mean any person maintaining possession or control over a premise.

Owner shall mean any person, group of persons, or other legal entity having title to, or sufficient
proprietary interest in, the use, structure, or lot in question.

Person shall mean an individual, corporation, limited liability company, partnership, association, trust,
or other entity or organization. See also, "natural person."

Plumbing or plumbing fixture shall mean a receptacle or device that is connected to a water supply
system or discharges to a drainage system or both. Such receptacles or devices require a supply of
water; or discharge liquid waste or liquid borne solid waste; or require a supply of water and
discharge waste to a drainage system.

Premises shall mean a lot or parcel of land including any building or accessory structure thereon.

Public agency shall mean the Community Development Department or the department; designated by
ordinance, code or bylaw to exercise the powers and perform the duties conferred upon it by this
chapter.

Public nuisance includes the following:

1) Any physical condition, use or occupancy of any premises or its appurtenances considered
an attractive nuisance to children, including, but not limited to abandoned wells, shafts,
basements, excavations, and unsafe fences or structures.

2) Any premises that have unsanitary sewage or unsanitary plumbing facilities.
3) Any premises designated as unfit for human habitation or use.

4) Any premises from which the plumbing, heating, and/or facilities required in this chapter
have been removed, or from which utilities have been disconnected, destroyed, removed, or
rendered ineffective, or the required precautions against trespassers have not been provided.

5) Any premises which are capable of being a fire hazard or are unsafe or unsecure as to
endanger life, limb, or property.

6) Any premises which are unsanitary, unsafe, or which are littered with rubbish or garbage.

7) Any structure, building or appurtenance that is in a state of dilapidation, deterioration, or
decay; damaged by fire to the extent as not to provide shelter, in danger of collapse or failure
and is dangerous to anyone on or near the premises.
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Rental property shall mean any dwelling unit not occupied by the owner thereof.

Rubbish shall mean all combustible and noncombustible waste materials, except garbage, and the
term shall include but not be limited to the residue from burned wood, coal, coke and other
combustible materials, papers, rags, cartons, boxes, wood excelsior, rubber, leather, tin cans, metals,
mineral matter, glass, crockery, dust and other similar materials, automobile parts and household
furniture and appliances. See also "waste."

Structure shall mean anything constructed or erected which requires location on or in the ground or
attached to something having location on or in the ground, including signs, billboards, fences, and
swimming pools. See also “building.”

Unfit for human habitation shall mean a dwelling or dwelling unit which, due to dilapidation,
dangerous defect, lack of ventilation or sanitary facilities or other unhealthy or hazardous condition is
unfit for human occupancy.

Ventilation shall mean the natural or mechanical process of supplying conditioned or unconditioned
air to, or removing such air from, any space.

1) Mechanical: ventilation by power-driven devices.

2) Natural: ventilation by opening to outer air, through windows, skylights, doors, louvers, or
stack wind driven devices.

Waste shall mean all garbage, litter, and rubbish.

Waste storage container shall mean any container or can include a bulk container that is used as a
central collection point for the temporary storage of waste

Sec. 18-3. - Administration and enforcement in general.

The Community Development Department and its delegated officers shall exercise the powers to carry
out this chapter, including but not limited to the following:

A) To investigate buildings, premises, and dwellings or dwelling unit’s conditions in the municipality to
determine which buildings, premises, and dwellings or dwelling units therein are unfit for human
habitation or otherwise in violation of this chapter.

B) To enter upon premises for the purpose of making examinations and to obtain an order for this
purpose from a court of competent jurisdiction in the event entry is denied or resisted.

C) To appoint and fix the duties of such officers, agents, and employees as are deemed necessary to
carry out the purposes of this chapter.

D) To delegate any of its functions under this chapter to the officers that it may designate.

ARTICLE Il. — Unfit Structures
DIVISION 1. - GENERALLY

Sec. 18-4. - Purpose.

Page 84 of 108



The purpose of this article is to cause the repair, closing, or demolition or removal of unfit structures,
as per RSA 48-A:2; to provide avenues to compliance with RSA chapter 48-A; and to direct how
complaints of an unfit structure are addressed.

DIVISION 2. - ENFORCEMENT
Sec. 18-5. — Complaint; Notice of Hearing

Whenever a petition is filed with the Community Development Department by at least ten residents
of the municipality charging that any dwelling is unfit for human habitation, or whenever it appears to
the Community Development Department by inspection that any dwelling is unfit for human
habitation, it shall, if preliminary investigation discloses a basis for such charges, issue and cause to be
served upon the owner, every mortgagee of record, and all occupants a complaint stating the charges
in that respect. If the person to be served resides outside the state, service may be made upon him by
registered mail; and if there are any unascertained persons having an interest in said dwelling, notice
may be given to them by publication in a newspaper having general circulation in the municipality,
such publication to be at least ten days before the date set for the hearing. Such complaint shall
contain a notice that a hearing will be held before the Community Development Department at a
place therein fixed not less than ten days nor more than 30 days after the serving of said complaint;
that the owner, mortgagee, and occupants shall be given the right to file an answer to the complaint
and to appear in person, or otherwise, and give testimony at the place and time fixed in the
complaint; and that the rules of evidence prevailing in courts of law or equity shall not be controlling
in hearings before the Community Development Department

Sec. 18-6. - Determination of the Community Development Department; issuance of
orders, posting placards.

1) If, after notice and hearing, the Community Development Department determines,
according to the standards of this Chapter, that the premises are in violation of the
requirements of this article, they shall state in writing their findings of fact in support of such
determination and shall issue and cause to be served upon the owners and occupants an
order or orders to correct the violation. If the repair, alteration, or improvement of the
dwelling cannot be made at a reasonable cost in relation to the value of the dwelling and the
ability of the owner to assume such cost, the Community Development Department shall issue
an order requiring the owner, within the time specified in the order, to remove or demolish
the dwelling.

2) If the order issued in accordance with subsection (a) of this section states that the dwelling
or dwelling unit is unfit for human habitation, the Community Development Department shall
also notify by certified mail, return receipt requested, any mortgagee or lien holder of their
findings and determinations, and post, in a conspicuous place or places upon the affected
dwelling or dwelling unit, a placard or placards bearing the following words: "Condemned as
Unfit for Human Habitation."

3) Any dwelling or dwelling unit that has been determined unfit for human habitation and that
has been placarded as such by the Community Development department shall be vacated
within a reasonable time as required by the Community Development Department. No owner
shall rent to any person for human habitation, and no person shall occupy any dwelling or
dwelling unit that has been determined unfit for human habitation and that has been
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placarded by the Community Development Department after the date which the department
has required the dwelling or dwelling unit to be vacated.

4) No dwelling or dwelling unit which has been determined unfit for human habitation and
that has been placarded as such shall again be used for human habitation until written
approval is secured from, and the placard is removed by, the Community Development
Department. The Community Development Department shall remove the placard whenever
the defect or defects upon which the determination of unfit for human habitation was based
have been eliminated.

5) No person shall deface or remove the placard from any dwelling or dwelling unit that has
been determined unfit for human habitation and placarded as such.

Sec. 18-7. — Procedure for Enforcement

If the owner fails to comply with an order, made pursuant to the provisions of this article, to repair,
alter, improve or to vacate and close the dwelling, or to remove or demolish the dwelling, the
Community Development Department may file a petition in the superior court in which it shall set
forth the charges issued pursuant to this article, as well as any other allegations bearing upon the
unfitness of the dwelling for human habitation.

Sec. 18-8. — Liens

Whenever the Community Development Department shall incur cost for the repair, alteration,
improvement, vacating or closing, or for the removal or demolition of a dwelling, pursuant to an order
of the superior court, the amount of such costs shall be a lien against the real property as to which such
cost was incurred and such lien, including as part thereof upon allowance of his costs and necessary
attorneys' fees, may be foreclosed upon order of the superior court made pursuant to a petition for that
purpose filed in said court. Such lien shall be subordinate to mortgages of record made before the
institution of proceedings under this chapter. Notice of said lien shall be filed with the register of deeds
for the county in which the real estate is situated and shall be recorded by him. If the dwelling is
demolished by the public agency, he shall sell the materials of such dwelling and pay the proceeds of
such sale over to the superior court, for distribution to such persons as the court shall find entitled
thereto.

DIVISION 3. - APPEALS
Sec. 18-9. — Appeal Process.

If any owner is aggrieved by a decision of the Community Development Department, they may appeal
to the City Council. The City Council shall hold a public hearing, due notice of hearing having first been
given to the Community Development Department and to the owner. The City Council may affirm or
revoke the decision of the Community Development Department, or they may modify the same in
accordance with their findings. If they shall affirm or modify the decision, the Community
Development Department shall proceed to enforce the order as affirmed or so modified.

ARTICLE Ill. - PROPERTY STANDARDS
DIVISION 1. - GENERALLY

Sec. 18-10. - Purpose.
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The purpose of this article is to provide minimum standards for property maintenance not otherwise
incorporated into the building code necessary to preserve neighborhoods, abate nuisances, and
protect the public health, safety, and welfare of city residents.

DIVISION 2. - GENERAL REQUIREMENTS FOR PROPERTY MAINTENANCE
Sec. 18-11. - Applicability.

The following section shall be considered minimum standards for all property in the city.

Sec. 18-12. - Minimum standards for all property.

1) No person shall cause or maintain a public nuisance on any property within the city.

2) All motor vehicles shall be parked on-site, on approved parking surfaces that comply with
the parking standards of the land development code.

3) No person shall park, keep, store, or permit the parking, keeping, or storage of more than
one unregistered motor vehicle on any premises unless stored within an entirely closed
garage.

4) No person shall permit waste to accumulate upon any premises, or the interior of any
structure. Every occupant and/or property owner shall dispose of waste in a clean and
sanitary manner by placing such waste in a waste storage container. Except within 24 hours of
scheduled curbside collection, no person shall place any containers of recyclable or non-
recyclable waste storage containers on any sidewalk, street, alley, or other public place except
as otherwise permitted under this chapter. Waste storage containers shall not remain at the
curbside after being picked up by the hauler for more than 24 hours.

5) Waste storage containers and bulk containers must be located where they can be serviced,
utilized by occupants, placed to reduce waste, and be maintained in a sanitary condition to
prevent infestation. Bulk containers shall be accessible by motorized disposal equipment
without going over impervious surfaces except as otherwise approved by the planning board
as part of a site plan.

a) Waste storage containers shall be stored to the rear of the front setback or front
line of the house or building, whichever is less.

b) Waste storage containers and bulk containers shall be of sufficient size and
capacity, shall not be filled to overflowing, shall avoid noisome odors, and shall have
lids with hinges that allow for the container to be closed anytime there is waste
placed therein. If the container has side access panels, they shall be maintained in the
closed position any time waste is placed within the container. The container will be of
durable construction and not be allowed to deteriorate to the point that holes occur
in the body of the container that will allow access by rodents or contribute to
infestation. The waste storage containers bulk container owner must take appropriate
action to immediately cause the waste storage containers or bulk container to be
emptied of its contents when full. If the waste storage containers and bulk container
owner is notified that the waste storage containers and bulk container upon their
property is in violation of any of the foregoing offenses, the waste storage containers
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and bulk container owner shall within 24 hours of notification cause the offense to be
remedied or shall be in violation of this section.

c) Temporary bulk containers may be located on any premises for the purposes of
providing a container for renovation, construction, or cleaning out for moving. A bulk
container used for these purposes shall not be placed within the public right-of-way,
and the owner of the premises shall comply with the provisions of subsection above.
Temporary bulk containers shall not remain on the premises for longer than 90 days
without the written approval of the community development department.

6) All premises shall be maintained free of overgrown, dead, diseased, decaying, or hazardous
trees, shrubs, ground cover, or weeds that restrict or impede access to or public use of adjacent
sidewalks and streets, obstruct traffic-control signs and devices and fire hydrants; and pose a
risk of hazardous condition.

7) Vacant structures and premises thereof or vacant land shall be maintained in a secure and
sanitary condition as provided herein so as not to adversely affect public health or safety.

8) Sidewalks, walkways, stairs, driveways, parking spaces and similar areas shall be keptin a
proper state of repair and maintained free from hazardous conditions.

9) Swimming pools shall be maintained in a clean and sanitary condition, and in good repair.

10) Exterior surfaces, accessory structures, and structural members, including but not limited to,
roofs, chimney, doors, windows, door and window frames, cornices, porches, trim, balconies,
decks, and fences, shall be maintained structurally sound and good repair, and shall be capable
of safely supporting the imposed dead and live loads.

11) Structures shall be kept free from wildlife, insect, and rodent infestation. Structures in which
wildlife, insects, or rodents are found shall be promptly exterminated or removed by approved
processes that will not be injurious to human health. After removal or elimination, proper
precautions shall be taken to prevent reinfestation.

Sec. 18-13. - Recreational camping vehicle.

It shall be unlawful for any person to park any recreational camping vehicle on any public place or on
any tract of land, occupied or unoccupied, within the city, except as provided in this article.

No person shall park, store, or occupy any recreational camping vehicle or major recreational
equipment on the premises appurtenant to any occupied dwelling or in any vacant lot, except

under the following conditions:

1) When permitted pursuant to an approved site-plan in conformance with all City of
Keene ordinances and regulations.

2) Motorized recreational camping vehicles shall be stored on approved parking surfaces
that comply with the parking standards of the land use code.

3) All recreational camping vehicles shall be located to the rear of the front setback or
front line of the house, whichever is less.
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4) Recreational camping vehicles or equipment shall not be occupied as a residential
unit or prepared for residential occupation.

ARTICLE IV. - HOUSING STANDARDS

DIVISION 1. - GENERALLY

Sec. 18-14. - Purpose.

The purpose of this article is to provide minimum standards for housing use and maintenance
necessary to preserve neighborhoods, abate nuisances and protect the public health, safety and
welfare of city residents. Nothing herein is intended to preclude prosecution under any other statute,
ordinance, or regulation which imposes a higher standard than those prescribed herein.

DIVISION 2. - GENERAL REQUIREMENTS FOR HOUSING STANDARDS
Sec. 18-15. - Applicability.
The following sections constitute the minimum standards for use and occupancy of all rental property.
Sec. 18-16. - Posting of emergency contact information.

A) All rental properties, except properties occupied by the property owner as their primary residence,
shall have posted in a regularly accessible common area or where no common area exists, inside each
dwelling unit, with written notification containing the following:

1) The name, address and telephone number of the owner or his/her agent. If the owner or their
agent does not reside within one (1) hour drive of the subject structure, the owner must post, in
addition to their agent’s name, the name, address and telephone number of a person to contact
in the case of an emergency who resides within one (1) hour drive of the structure.

2) A statement noting that disputes regarding fire code, property standards and/or housing
standards are the responsibilities of the property owner and, therefore, should be addressed to
the property owner(s) when contacting, or before contacting, the Community Development
Department, with such disputes.

3) The address, telephone number, and website address of the Community Development
Department.

B) Transfer of ownership. Upon transfer of ownership, the new owner shall comply with the posting or
filing of emergency and Community Development Department information within 5 businesses days of
transfer.

C) Unattended Emergency Contact. Whenever emergency contacts are left unattended for a period of
24 hours or longer, another name and emergency number shall be provided in accordance with this
section.

Sec. 18-17. - Common hallways and stairways.
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The means of egress from the building, including exterior means of egress stairways, and every
common hall and stairway in any dwelling, other than in one- and two-family dwellings, shall be lit by
capable means.

Sec. 18-18. - Ventilation.

Every bathroom and toilet room shall have a window with a minimum sash area of three-square feet
unless the room is ventilated by capable mechanical means.

Sec. 18-19. - Outdoor and interior stairs and handrails.

Exterior and interior stairs shall be maintained structurally sound, and no part thereof shall show
excessive wear, be broken, warped, cracked, or loose. Handrails shall be provided on not less

than one side of each flight of stairs with four or more risers. Handrails shall be not less than 34 inches
and not more than 38 inches in height. Guardrails shall be provided for those portions of open-sided
walking surfaces, including floors, stairs, ramps, and landings that are located more than 30 inches
measured vertically to the floor or grade below. Guardrails shall be firmly fastened and capable of
supporting all imposed loads at all times and a minimum of 36 inches in height.

Sec. 18-20. - Interior surfaces.

Interior surfaces, including floors, walls, windows, doors, and ceilings shall be maintained in good,

clean, compliant, and sanitary condition. Peeling paint, chipping, flaking, or abraded paint shall be

repaired, removed, or covered. Cracked or loose plaster, decayed wood, or other defective surface
conditions shall be corrected.

Sec. 18-21. - Floor coverings.

Carpeting, linoleum, or other covering on stairs and floors shall be securely fastened, without tears or
holes.

Sec. 18-22. - Plumbing.

All plumbing fixtures, vents, drains, and water supply lines shall be properly installed, connected, and
maintained in working order, shall be kept free from obstructions, and leaks.

Sec. 18-23. - Sanitary facilities.

The following minimum sanitary facilities shall be supplied and maintained in sanitary, safe, and
working condition:

1) Water closet and lavatory. Every dwelling or dwelling unit shall contain within its walls a
room separate from habitable rooms that contains a water closet and lavatory, which affords
privacy and shall not constitute the only passageway to a hall or other space, or to the
exterior. All water closets shall be supplied with cold running water. The lavatory shall be
supplied with hot and cold running water and a functioning drain.

2) Bathtub or shower. Every dwelling or dwelling unit shall contain a room which affords
privacy to a person in the room, and which is equipped with a bathtub or shower supplied
with hot and cold running water and a functioning drain. The walls above the shower
compartment shall be finished with a nonabsorbent surface. Such wall surfaces shall extend to
a height of not less than six feet above the floor.
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3) Kitchen area. Every dwelling unit shall contain a kitchen area, and every kitchen area shall
have a sink, which shall be supplied with hot and cold running water and a functioning drain,
and appliances to refrigerate and cook food.

Sec. 18-24. - Water and sewer system.

Every kitchen sink, lavatory, bathtub or shower, and water closet shall be connected to either a
functioning public or private water and sewer system.

Sec. 18-25. - Water heating facilities.

Every dwelling or dwelling unit shall be supplied with water heating facilities, which are installed,
maintained, and connected with hot water lines to the fixtures required in this division to be supplied
with hot water.

Sec. 18-26. - Heating facilities.

Every dwelling or dwelling unit shall have heating equipment and appurtenances which are installed
and maintained in safe condition and are capable of safely and adequately heating all habitable
rooms, bathrooms, and water closet compartments located therein to a temperature of at least 65
degrees Fahrenheit at 48 inches above floor level.

Sec. 18-27. - Electrical service and outlets.

Every dwelling or dwelling unit shall be supplied with electric service, outlets and fixtures maintained
in accordance with the provisions of the National Electrical Code adopted by the State of New
Hampshire. There shall be no broken or frayed wires, fixtures, or missing cover plates.

Secs. 18-28. — Windows, doors, and openings.

During the period from May 1 to November 1 windows in habitable spaces shall be supplied with
tightly fitting screens capable of preventing bugs from entering. Every basement hatchway or
entryway shall be maintained to prevent infestation or the entrance of rain, and surface drainage
water.

ARTICLE V. — PROPERTY AND HOUSING STANDARDS ENFORCEMENT
DIVISION 1. - GENERALLY
Sec. 18-29. - Purpose.

The purpose of this article is to provide enforcement and appeals process for Article 1l Property
Standards and Article IV Housing Standards

DIVISION 2. - ENFORCEMENT
Sec. 18-30. — Service of Notice of Violation

A) Whenever the Community Development Department determines that there has been oris a
violation of this chapter, they shall give notice of such violation to the person or persons responsible
therefor. Such notice shall:

1) Be in writing.
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2) Include a description of the real estate sufficient for identification.
3) Specify the violation that exists, and the remedial action required.
4) Allow a reasonable time for the performance of any act it requires.

B) Notices of violation, complaints, or orders shall be deemed to be properly served upon the person
responsible for an alleged violation if a copy thereof is delivered to them personally, or left at their
usual place of abode or business with a person of suitable age and discretion who shall be informed of
the contents thereof, or sent by first-class mail to their last known address, or posted in a conspicuous
place on or about the premises affected, or served, delivered, or published in any other way
reasonably calculated to provide actual notice.

C) Notice of violation under this section includes citations issued pursuant to Section 18-31 of this
chapter

Sec. 18-31. — Citations

A) Generally. A designee of the Community Development Department may issue citations to any
person, natural or otherwise, including but not limited to any owner, landlord, agent, tenant, lessee or
sublessee, who violates a provision of this chapter or permit, allows or suffers any violation of this
chapter, or who fails to comply with an order or orders issued in accordance with the provisions of
this chapter. Such citations may be issued either in addition to or in the place of other remedies
available to the city. Such citations shall be in accordance with the procedures established by the
Community Development Department and the City of Keene Code of Ordinances.

B) Action on citations. Citations shall be written upon standard forms authorized by the Community
Development Department. Citations shall specify the reason for the citation and shall direct
abatement of such conditions that cause the issuance of such citations within a reasonable and
certain period of time. Where citations order compliance, the Community Development Department
may cause such citations to be filed without further action after applicable fees, as provided by this
chapter, have been paid.

Sec. 18-32. — Prosecution

If any order is not complied with in the time frame ordered, the Community Development
Department may enforce the penalty provisions of this chapter through legal action against the
person responsible for the violation, requesting a court to order them to:

1) Restrain, correct, or remove the violation or refrain from any further execution or work.
2) Restrain or correct the erection, installation, or alteration of such building.
3) Require the removal of work in violation.

4) Prevent the occupation or use of the building, structure, or part thereof erected,
constructed, installed, or altered in violation of, or not in compliance with, the provisions of
this chapter, or in violation of a plan or specification under which an approval, permit or
certificate was issued.

Sec. 18-33. — Violations and Penalties
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Any person who violates any provision of this chapter shall, upon conviction thereof, be penalized as
provided in Sections 1-15 through 1-19 of the City Code. Each day a violation continues after written
notice of violation shall constitute a separate offense.

DIVISION 3. - APPEALS

Sec. 18-34. - Appeal.

Any person aggrieved by an order, decision or requirement of the housing standards enforcement
officer, under article Il andfor article IV, may appeal to the housing standards board of appeals
established by City Code section 2- 1098 to 2-1100 which may grant relief from the order for actions
taken on properties for noncompliance with article Il or article IV. Any such appeal shall be filed within
15 days of the date of the action aggrieved from.

The housing standards board of appeals may affirm, reverse or modify such order, decision or
requirement when in the opinion of the board, the enforcement of the order, decision or requirement
would do manifest injustice and would be contrary to the spirit and purpose of the ordinance and the
public interest.

The housing standards board of appeals may waive the requirements of subsection 18-12 (5), when it
has been shown that the requirements create a hardship due to the unique characteristics of the site.

Article VI Reserved
Article VIl Reserved
Article VIl Reserved

Jay V. Kahn, Mayor
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ORDINANCE 0-2025-37

CITY OF KEENE

In the Year of Our Lord Two Thousand and Twenty Five

Beit ordained by the City Council of the City of Keene, asfollows:

That the City Code of the City of Keene, New Hampshire, as amended, is hereby further amended by
adding a new Chapter 44 entitled “Building Construction and Demoalition”, as follows:

Table of Contents
Chapter 44
Building Gonstruction and Demolition

Article | In General
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SEC. A4-2. D NIt ON S ..t e e e e e e 3
SBC. -3, PUI PO S ittt et e et e e e e e e e e e e e e e 3
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SeC. 44-9. Permit EXPIiration ..ot e e e et e e e e e e 5
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Article Ill Demolition Review

SeC. 44-12. Criteria ...cueneieiiiiie e e 6

Sec. 44-13. Procedure

............................................................................................................................. 6

Sec. 44-14. Demolition review committee responsibilities.................... 7

SecC. 44-15. DeMOIItION......uiiiiii e 7

Sec. 44-16 Permit fee schedule, also in Appendix B of City code ........cccceveeeeiivcnnnenieeccsincnnnes 8
Article V Reserved

Article VI Reserved

Article VIl Reserved

ARTICLE I. - IN GENERAL
Sec. 44-1. - Authority.

Articles |—IV of this chapter are adopted by the City of Keene ("city") in accordance with, and under
the authority granted by City of Keene Land Development Code, RSA 155-A:3, RSA 674:34, RSA 674:51
and RSA 674:51-a.

Sec. 44-2. - Definitions.

For the purpose of articles, |I—IV of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning:

Whenever the words dwelling, dwelling unit, or premises, are used in this article, they shall be
construed as though they were followed by the words "or any part thereof."

Accessory structure shall mean a structure that is subordinate and customarily incidental to a principal
structure that is located on the same lot.

Community Development department shall mean the officials of the city, and/or their duly authorized
representatives, charged with the administration and enforcement of this chapter.

Demolition shall mean the razing, destruction, removal, or relocation, entirely (or in significant part)
of a building, structure or other resource.

Premises shall mean a lot or parcel of land including any building or accessory structure thereon.
Sec. 44-3. - Purpose.

The City of Keene promulgates this chapter to establish minimum regulations governing the design,
construction, quality of materials, erection, installation, alteration, repair, location, relocation,
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replacement, addition to, demolition of buildings and building systems in the City. Providing for the
issuance of permits, collection of fees, making of inspection and for the enforcement of this chapter as
provided by law in RSA 155-A:2.

ARTICLE Il. - TECHNICAL CODES
DIVISION 1. - GENERALLY
Sec. 44-4. - Administrative amendments to adopted codes.

The following sections apply to the administrative sections of the NH State Building Code adopted
pursuant to NH Revised Statutes Annotated (RSA) 155-A.

A) Whenever "department of building safety" appears in the codes, it shall read "community
development department.”

B) Nothing contained in this section shall be interpreted or construed to allow any work for which a
permit is not required herein to be done in any manner contrary to the requirements of the state
building code and laws of the city. Violations of the codes or other laws in any work not requiring a
permit shall be subject to the general penalty of the codes in the same manner as if a permit had been
required.

Sec. 44-5. —

A) Permits required under NH RSA 155-A. Any person who intends to erect a building, structure, or
sign; alter an existing building, structure, or sign; or construct or demolish any building,
structure, or sign; or change the occupancy of a building or structure, shall obtain a permit from
the Community Development Department. and if applicable, the Keene Fire Department, before
the work can begin. This Requirement includes any type of work which is regulated by the state
building and fire codes. Applications shall be submitted as prescribed by the Community
Development Department in sufficient detail and clarity to verify compliance or the application
will be rejected. The following shall be added to the adopted NH State Building Code:

International Residential Code R105.1.1 “Permit shall be required for installation, repair, or
alterations in buildings covered by NH RSA 205-D Manufactured Housing Installation.”

B) Exceptions: The following exceptions apply in addition to those found in Chapter One of the
State Building Code.

Whereas the International Residential Code section R105.2 Exception 1 allows for 200 square
foot structures to be exempt from permitting. The City of Keene replaces the NH R105.2(1) as

indicated below:

* “One-story detached residential accessory structures used as tool and storage sheds,
playhouses and similar uses, provided the floor area does not exceed 120 square feet.”

Sec 44-6. Design Criteria

The City of Keene has adopted the following insertions to the State Building Code.
1) The International Residential Code as adopted by the State of NH.
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a. In Chapter 3, Building Planning, Section 301.2, imatic and Geographic Design
Qriteria, Table 301.2, insert the following:

Sec 44-7. Issuance of Permits.

Permits shall be applied for in person at the Community Development Dept., online, or via email.
Notification will be sent once your permit has been approved and you will be informed of the fee to be
paid prior to issuance.

Sc 44-8. Third Party Plan Review.

Whenever requested by an owner or owners authorized representative, or when required by the
community development department for projectslarger than 5,000 square feet or any complex project
shall be reviewed by a third-party entity approved by the department. (See Sec 44-16 and Appendix B
for Fee Schedule)

The owner or owner’s representative must submit to the department, for review and acceptance, which
third party(ies) is(are) proposed. The proposed third party must provide the department with the
names, qualifications, resumesindividualsto be used for the project. The individual(s) must have prior
plan review experience and a combination of certification(s) and demonstratable experience in the
discipline(s) to be reviewed. In addition, the third party must certify there are no conflicts of interest
with the building owner, developer, contractor(s), or design professional(s) of record. The acceptance of
the third-party reviewer is at the sole discretion of the Building Official.

Section 44-9. Permit Expiration.

BEvery permit issued shall be considered expired unless work authorized by such permit commences
within 180 days of permit issuance. A permit shall also be considered expired if continued progress
toward completion is halted for more than 180 days as documented between the two most recent
inspections. Once a permit expires, the applicant will need to submit a new application complete,
adequate design documentation, and applicable permit fee for a new permit to be issued.

The Building Official or authorized designee may grant one or more written extensions of time, for
periods of not more than 180 days each. It isthe responsibility of the permit holder to maintain their
permit as active and request any required extension in writing demonstrating the need for the
requested extension.

Section 44-10. Work Commencing without a Permit or before Permit Issuance.

Any person who commences any work on a building, structure, or sign as outlined in Sec 44.5 before
obtaining the necessary permits, shall be subject to an additional penalty in section 44-16.a.2

Sec. 44-11. - Appeal.

Section 44-11. Board of Appeals
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Any person aggrieved by an order, interpretation, or application of this code by the building official
may, within 15 days of the date of the order, appeal to the board of appeal established under City
Code section 2-741. The board of appeal shall be constrained to review and render decisions consistent
with International Building Code section 113.2. and in accordance with RSA 155-A:11-b

ARTICLE Ill. - DEMOLITION REVIEW
Sec. 44-12. - Criteria.

Except for buildings located in the historic district as defined under the Land Development Code, any
building or part of a building in the city will fall under the provisions of this article where:

1) The proposed demolition is greater than 500 square feet of gross floor area; and

2) The building is listed or is eligible for listing in the National Register of Historic Places or is
listed in the New Hampshire State Register of Historic Places.

Sec. 44-13. - Procedure.

When an application for a demolition permit, or a building permit involving demolition, or a site plan
review involving demolition is made, or a formal written application is submitted to the Building
Official for a determination under this article, the Building Official will determine if the building, or
section of the building, meets the above criteria. If it does, the Building Official shall:

1) Forward a copy of the application to the demolition review committee.

2) Within five business days of its receipt of a copy of the application, the committee shall
issue a preliminary recommendation regarding the granting of a demolition permit. If the
committee issues a recommendation in favor of the granting of such a permit, a demolition
permit shall be issued. If the committee determines the building to be potentially significant
as defined by subsection 44-8(C), it shall issue a recommendation in opposition of granting the
demolition permit. If the committee recommends against granting the demolition permit,
within two business days of that decision the code administrator or his designee shall notify
the applicant that a sign identifying the building as proposed for demolition is ready for
posting in a visible location on the premises. Posting of the sign within five business days of
receiving notification from the Building Official shall be the responsibility of the applicant.
When the committee issues a recommendation to delay the granting of a permit for
demolition, no permit shall be issued until a more thorough investigation is undertaken and a
final written recommendation is provided by the committee to the Building Official.
Investigation and recommendation shall be completed within 30 calendar days of the
committee's receipt of a copy of the application.

3) During the maximum 30 calendar-day-period, the committee shall meet with the property
owner and conduct such public hearings and investigations as it may determine to be
necessary in the formulation of its written recommendation regarding the granting of such
permit. The committee shall consider the following criteria in its deliberation:

Page 98 of 108


https://library.municode.com/nh/keene/codes/code_of_ordinances?nodeId=PTIICOOR_CH2AD_ARTVBOCO_DIV6BOAP_S2-741ME
https://library.municode.com/nh/keene/codes/code_of_ordinances?nodeId=PTIICOOR_CH18BURE_ARTIVDERE_S18-333PR

a. The building or structure is of such interest or quality that it would meet national,
state or local criteria for designation as a historic, cultural, or architectural landmark.

b. The building or structure is of such unusual or uncommon design, texture, or
materials that it could not be reproduced or could be reproduced only with great
difficulty and expense.

c. The building or structure is of such architectural or historic interest that its removal
would be to the detriment of the public interest.

d. Retention of the building or structure would help preserve and protect a historic
place or area of historic interest in the city.

Sec. 44-14. - Demolition review committee responsibilities.
It is the responsibility of the demolition review committee to:

1) Render a decision within five business days of receipt of the demolition application as to
whether the building might be significant within the standards and specifications provided
above. If no decision is made within five business days, the application will be deemed to be
approved, and the permit may be issued.

2) Hold a meeting between the demolition review committee and the applicant (or applicant's
representative) to discuss alternatives to demolition if the committee determines the building
is significant and its loss potentially detrimental to the community.

Sec. 44-15. - Demolition.

1) If no alternatives to demolition have been identified and agreed to by the applicant after
the meeting provided for in the preceding section, the applicant is free to proceed with
demolition provided a permit is issued by the community development department. Prior to
demolition, and if the applicant is in agreement, the demolition review committee shall
photographically document the building. The committee shall also encourage the applicant to
salvage significant architectural features.

2) Nothing in this article shall be construed to prevent immediate demolition where public
safety is at stake and the building has been determined by the Building Official to be a public
hazard and demolition is the only viable recourse.

Sec. 44-16 Permit fee schedule also in Appendix B of City Code

In addition to the minimum fee as required under subsection (a) (1) hereof, a fee shall be
assessed and paid at the rate of $8.00 per thousand improvement value rounded up to the
nearest thousand when over $5,000.00 for permits issued under the scope of work as described
in the International Residential Code as adopted under the State Building Code.

In addition to the minimum fee as required under subsection (a) (1) hereof, a fee shall be
assessed and paid at the rate of a fee of $10.00 per thousand when over $5,000.00 for permits
issued under the scope of work as described in the International Building Code as adopted
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under the State Building Code. A copy of a signed contract will be submitted to verify the value
of the work to be performed by a contractor. Whenever during the time that the permit is
active, and the scope changes, when that change increases the value the fee will be adjusted.
For noncontract work, such as when a homeowner furnishes his own or has furnished free labor,
but purchases the materials, the fee shall be based on the actual cost of all material with a
multiplier of two applied. When there is a disagreement between the applicant and the
department on the value of permit fees, the department may use any recognized method
including but not limited to similar projects, nationally recognized construction value tables, or
any other source relevant to determining improvement value.

(a) Permit fees shall be in accordance with the following schedule:
(1) The minimum permit fee shall be $100.00

(2) Substantial modifications to active permits shall require a separate application
and fee. Substantial modifications are changes that result in project cost increase
greater than 25 percent, or the creation of additional square footage greater than 25
percent, whichever is less. When there is a substantial modification to a permit
application, a fee shall be estimated for the work completed in addition to the new work
proposed in the modification.

(3) The permit fee for a modular home installation shall be based on the cost to
install the unit as determined by the department.

(4) Applications for permits shall be issued from the community development
department. Completed applications together with all necessary supporting
documentation shall be submitted to the Keene Fire Department Prevention Bureau
which shall complete the permit, conduct inspection and issue final approvals.

(b) Additional fees: Projects completed without a permit, projects begun prior to the
issuance of a permit, failure to cure problems raised in plans examination critiques,
failure to complete work prior to inspection, and work not done in compliance with
permitted plans or in violation of the codes result in, increased cost, diminished
efficiency and error. This cost and inefficiency have not been reflected in the fee
schedule contained herein and therefore the following additional fees shall be assessed
to defray said costs.

(1) Work commenced prior to permit issuance: 25 percent of the permit fee for the first
violation, 50 percent of the permit fee for the second, and 100 percent of the permit fee
for the third and all subsequent violations or $100.00 whichever is greater.

(2) Onindividual projects: Permit plans rejected by the department three times: Will incur a
penalty of 10 percent of the original permit fee.

(3) Re-inspection fee: $50.00 for each inspection of an element of construction after the
second rejection.
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(© Incentives: Permit application and plans, which are professionally prepared by licensed
architects or engineers, require less effort by staff to review plansfor permit. Therefore, the
following incentives are created to facilitate the use of licensed architects or engineers.

(d) Pan reviews:

(@) Whenever requested by an owner or owners authorized representative, and
when required by the community development department on plan reviewsfor projects
larger than 5,000 square feet or any complex project shall be reviewed by a third-party
entity approved by the department and permit fees will be reduced by 40 percent.

2 The fee for any permit for a project shown on any plan prepared by alicense
architect or engineer where state law does not require such preparation shall be
reduced by 15 percent.

3 The fee for any permit for a project that has a licensed electrician and/ or
plumber where state law does not require such work to be performed by a licensed
trade person shall be reduced by 10 percent per trade, maximum of 20 percent
reduction allowed.

4@ Incomplete applications shall be rejected.

ARTIAEIV. - RESERVED
ARTIAEV. - RESERVED

ARTICLEVI. — RESRVED

In City Council November 20, 2025, Jay V. Kahn, Mayor

Referred to the Planning, Licenses and
Development Committee.

City Clerk
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ORDINANCE 0-2025-38

CITY OF KEENE

In the Year of Our Lord Two Thousand and Twenty-Five
AN ORDINANCE Relating to Amendments to the Planning Board Regulations and Application
Procedures

Beit ordained by the City Council of the City of Keene, asfollows:

That Chapter 100 of the Code of Ordinances of the City of Keene, New Hampshire, as amended, is hereby
further amended by deleting the stricken text and adding the bolded and underlined text, as follows.

1. Amend Section 20.2.5 of the Subdivision Regulations to include language from Section 23.3.2 “Lot
Monuments,” as follows. The intent of this proposed change is to ensure consistency between the
Subdivision Regulations administered by the Planning Board and the public infrastructure standards
administered by the Public Works Department.

20.2.5 Monumentation

The owner or developer shall provide permanent reference monuments in-accordance-with-Article
23-ofthis—LBC and final subdivision plans shall not be signed and recorded until after the
monuments have been installed by the developer and verified by the Public Works Director, or

security in an amount deemed satisfactory to the Public Works Director is posted ensuring the
monuments will be set.

2. Amend Section 25.5 of the Earth Excavation Regulations to reflect the Planning Board’ s decision to
delegate its authority with respect to investigating and resolving complaints to Code Enforcement
Staff, asfollows.

25.5 ENFORCEMENT

A. After a duly noticed public hearing, the Planning Board or its duly authorized agent may
suspend or revoke the earth excavation permit of any person who has violated any
provision of the permit, this Article, NH RSA 155-E, or of any person who made a material
misstatement in the application upon which their permit was issued. Such suspension or
revocation shall be subject to a motion for rehearing thereon and appeal in accordance
with this article and NH RSA 677.

B. Any violation of the requirements of these regulations shall also be subject to the
enforcement procedures detailed in NH RSA 676.

C. In accordance with NH RSA 155-E:10, the Planning Board hereby designates code

enforcement staff to act as its duly authorized agent with respect to investigating and
resolving complaints regarding Earth Excavation operations.
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Amend the submittal requirements for subdivision applications in Section 26.10.5.2 and the
submittal requirements for site plan applications in 26.12.5 to require two instead of 7 copies of
complete plan sets on 22-in by 34-in paper or larger size. In addition, amend these sections to clarify
that electronic copies shall be submitted as flattened PDF files (i.e. without layers and free of PDF
comments or annotations), as follows:

26.10.5 Submittal Requirements

2. A complete plan set signed and stamped by a NH licensed surveyor. The plan set shall be
submitted in both paper format (¥2-copies on 22-in by 34-in paper or larger size; 1-copy
on 11-in by 17-in paper); and—an electronic format (flattened pdf file), which and shall
include the following materials.

26.12.5 Submittal Requirements

B. A complete plan set signed and stamped by a NH licensed engineer or architect. The plan

set shall be submitted in both paper format (¥2-copies on 22-in by 34-in paper or larger
size; 1-copy on 11-in by 17-in paper); and;-an electronic format (flattened pdf file), which

and shall include the following materials.

Amend the submittal requirements for subdivision and boundary line adjustment applications in
Section 26.10.5.B.2.c by adding a new sub-section “v” to require that proposed plans display the
basic zone dimensional requirements for the underlying zoning district in which they are located as
well as the existing and proposed zone dimensional information for the subject parcels, as follows.
The intent of this proposed change is to make it easier to verify whether applications meet zoning or
whether zoning relief is required earlier in the application review process.

v. _The basic zone dimensional requirements of the underlying zoning district(s) and the
existing and proposed basic zone dimensional information for the subject parcels.

Amend Section 26.10.8.B.2 to clarify that an updated survey must provide the metes and bounds for
any revised parcel boundaries and not necessarily for the entirety of the subject parcels, as follows.
The intent of this proposed change is to reduce unnecessary costs for the applicant and reduce the
number of waivers requested from this section.

2. An updated survey showing the boundary line adjustment, and all metes and bounds of

the revised parcels portions of the parcel boundaries shall be prepared by the applicant
following approval from the Planning Board, and shall be filed with the Community

Development Department for recording in the County Registry of Deeds.

Amend Section 26.10.11.C and Section 26.12.11.C to modify the timeframe for “Active and
Substantial Development” for Subdivision and Site Plan applications, respectively, as follows. The
intent of this proposed change is to align the LDC with recent changes to state law that increased the
timeframe for active and substantial development from two to three years and clarify when the
timeframe officially starts.

C. Active & Substantial Development. Active and substantial development of an
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approved project shall be completed within 23-years, starting the day following the
Board'’s decision to grant final approvale-of the project erconditionally-approve-the
applieation. Plans approved in phases shall be subject to a determination of active
and substantial development for the current phase. For purposes of this Section,
active and substantial development shall include all of the following.

Add a new Section “D” after Section 26.10.11.C entitled “Substantial Completion” to clarify when
the rights of the owner or the owner's successor in interest shall vest with respect to subdivision plans
and align the code with recent changes to state law, which increased the timeframe for substantial
completion from 5 to 7 years.

D. Substantial Completion. In _accordance with NH RSA 674:39 et seq., Substantial
Completion of an approved project shall occur within 7-years, starting the day
following the Board’s decision to grant final approval, at which point the rights of the
owner or owner’'s successor shall vest. Plans approved in phases shall be subject to
a determination of substantial completion for the current phase. For purposes of this

Section, substantial completion shall include all of the following.

1. All roadways shown on the approved plan are installed and paved through base
course. If such road is intended to be public, the road must meet the conditions

for final acceptance described in Article 23 of this LDC, as determined by the
Public Works Director.

2. All utilities shown on the approved plan are installed and ready for hook-up.

3. Alllot monuments, driveways and other site features shown on the approved plan
are installed or completed.

4. All on-site stormwater management, low impact design features, and permanent

erosion control measures shown on the approved plan are installed and
operational.

5. All new buildings and structures shown on the approved plan are completed and
are capable of being used for their intended purpose(s).

6. All off-site improvements specified on the approved plan are completed or

financial security in a format and amount acceptable to the Community
Development Director has been posted with the City to ensure completion of such
improvements.

Add a new Section “D” after Section 26.12.11.C entitled “Substantial Completion” to clarify when
the rights of the owner or the owner's successor in interest shall vest with respect to site plans and
align the code with recent changes to state law, which increased the timeframe for substantial
completion from 5 to 7 years.

D. Substantial Completion. In accordance with NH RSA 674:39 et seq., Substantial
Completion of an approved project shall occur within 7-years, starting the day

following the Board's decision to grant final approval, at which point the rights of
the owner or owner’s successor shall vest. Plans approved in phases shall be

Page 104 of 108



subject to a determination of substantial completion for the current phase. For
purposes of this Section, substantial completion shall include all of the following.

1. All roadways shown on the approved plan are installed and paved through

base course. If such road is intended to be public, the road must meet the
conditions for final acceptance described in Article 23 of this LDC, as

determined by the Public Works Director.

2. All utilities shown on the approved plan are installed and ready for hook-up.

3. All _on-site stormwater management, low impact design features, and
permanent erosion control measures shown on the approved plan are

installed and operational.

4. All new buildings and structures shown on the approved plan are completed
and are capable of being used for their intended purpose(s).

5. All major on-site improvements shown on the approved plan, including

landscaping, lighting, screening, on-site pedestrian and bicycle infrastructure,
and parking areas are completed.

6. All off-site improvements specified on the approved plan are completed or
financial security in a format and amount acceptable to the Community

Development Director has been posted with the City to ensure completion of
such improvements.

Amend the Site Plan Review Thresholds in Section 26.12.3 to raise the threshold for projects that
involve new additions to go to Major Site Plan Review, create thresholds for projects that involve
the creation, modification, or removal of street access, and create thresholds for projects that involve
the creation of new residential units, as follows.

26.12.3 Applicability

A. Site Plan Review Thresholds. Site plan review is required for the following types of
improvements described in Sections 26.12.3.A.1 (Major Site Plan) and 26.12.3.A.2
(Minor Site Plan). It shall not be required for single-family and two-family dwellings or
their associated accessory uses, provided such dwellings are not attached to a mixed-
use building or located on a mixed-use lot containing non-residential or multifamily
residential uses.

1. Major Site Plan. Major site plan review is required for any proposal that meets or
exceeds any of the below thresholds.

a. New principal buildings or structures greater than 5,000 sf in gfa.

b. Additions to existing buildings or structures

1. Inthe Downtown Districts, additions that are greater than 15% of the
gfa of the existing principal building.

2. In all other Districts, additions that are greater than 25% of the gfa of
the existing principal building.
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c. Projects that involve the creation of 25 or more new residential dwelling
units in one year.

d. Change or increase of vehicle trips per day of 100, or per peak hour of 50.

e. Installation of impervious surfaces (e.g. pavement or gravel) that exceeds
10,000 sf in contiguous area.

f. Land disturbance that impacts 1-acre or greater of land area.

g. New street access where an exception is requested from the street access
permit criteria in Article 23.
h. Modifications to the site or building (e.g. lighting, landscaping, facade

alteration, etc.), which, at the discretion of the Community Development
Director, or their designee, warrants major site plan review.

i. Change of use, which at the discretion of the Community Development
Director, or their designee, warrants major site plan review. Such
determination shall be based on an evaluation of the impacts of the
proposed use on both the subject parcel and the surrounding
neighborhood.

2. Minor Site Plan. Minor site plan review is required for any proposal that meets any of
the below thresholds.

a. New principal buildings or structures that are between 1,000 and 5,000 sf in
gfa.

b. Additions to existing buildings or structures

1. Inthe Downtown Districts, additions that are between 10% and 15%
of the gfa of the existing principal building

2. In all other districts, additions that are between 15% and 25% of the
gfa of the existing principal building.

c. Projects that involve the creation of 15 to 24 new dwelling units.

d. Installation of impervious surfaces (e.g. pavement or gravel) that are
10,000 sf or less in contiguous area, which, at the discretion of the
Community Development Director, or their designee, and based on the
nature of the proposal, warrants minor site plan review.

e. Land disturbance that impacts less than 1-acre of land area, which, at the
discretion of the Community Development Director, or their designee, and
based on the nature of the proposal, warrants minor site plan review.

f. Modifications to the site or building (e.g. lighting, landscaping, fagcade
alteration, etc.), which, at the discretion of the Community Development
Director, or their designee, warrants minor site plan review.

New street access or requests to widen existing street access.

h. Change of use, which at the discretion of the Community Development
Director, or their designee, warrants minor site plan review. Such
determination shall be based on an evaluation of the impacts of the
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proposed use on both the subject parcel and the surrounding
neighborhood.

B. Administrative Planning Review. Proposed development or redevelopment, including
change of use, associated with uses other than single-family and two-family dwellings
that does not meet the thresholds for major or minor site plan review shall be reviewed
by the Community Development Director, or their designee, to verify compliance with the
Site Development Standards in Article 21 of this LDC prior to the issuance of a building

permit. Proposed modifications to commercial or multifamily street access that do not
meet the threshold for minor or major site plan review shall be referred to the City

Engineer for review prior to issuing a decision. The application and review procedures
associated with Administrative Planning Review are described in Section 26.13.

C. Unless otherwise noted in this Section, the Community Development Director, or their
designee, has the authority to determine, on a case-by-case basis, based on the nature of
the proposal, whether the proposed work requires review by the Planning Board, Minor
Project Review Committee, or City staff, or whether any review is necessary.

10. Amend Section 26.12.8.A.8 to articulate the process by which the Minor Project Review Committee
may refer Minor Site Plan projects to the Planning Board for Major Site Plan Review, as follows.

8. Public Hearing. Upon reaching a finding that an application is complete, the Minor
Project Review Committee may open the public hearing for the application. If at any
point during the public hearing process it is determined that the Minor Project Review
Committee does not have jurisdiction over the project for any reason (e.qg.
nonconformance with zoning, nonconformance with Site Development Standards,
etc.), the Minor Project Review Committee shall refer the project to the appropriate
decision-making authority for review. In the case where the appropriate decision-
making authority is determined to be the Planning Board, new notice shall not be

required, provided that the public hearing is continued to a specified date, time and
location.

11. Amend Section 26.12.9.B to specify that final plans shall include all necessary professional stamps,
as follows.

B. Prior to the signature of the Chair or Vice Chair of the respective decision-making
authority on an approved site plan, the applicant shall:

1. Demonstrate to the satisfaction of the Community Development Director, or their
designee, that all conditions of approval have been met as specified by the
respective decision-making authority; and,

2. Provide complete copies of the approved plan set in a number and form as
specified by the Community Development Department. Such plans shall be
stamped by all licensed professionals who prepared the plans.

12. Amend Section 26.12.13.A.4.a to require the submittal of a flattened PDF copy of as-built plans in
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addition to paper and electronic geodatabase file formats, as follows.

a. After a project is completed and prior to release of any security, applicants shall
provide two paper copies of the complete set of "As-Built" plans on 22-in by 34-in
paper or larger size, a flattened pdf file, and as an electronic file in .dwg, .dxf, .shp
or geodatabase format.

13. Amend Section 26.14.11.A to clarify that there may be instances where a separate section of the
LDC applies, asfollows.

A. Unless otherwise specified in this LDC, aApplicants for a conditional use permit
seeking a waiver from conditional use permit standards in the Zoning Regulations of

this LDC, shall apply to the Zoning Board of Adjustment for a variance.

14. Amend the Earth Excavation Application Submittal Requirement Exemptions in Section 26.19.5 to
correct the * Submittal Requirements’ section reference, as follows.

26.19.5 Submittal Requirement Exemptions

An applicant for an Earth Excavation permit may request the Community Development
Director, or their designee, to exempt their application from any of the submission
requirements referenced in Section 26.19.4.

15. Amend Section 26.19.14 of the Earth Excavation A pplication Proceduresto specify acceptableforms
of security, asfollows.

26.19.14 Security

Prior to the issuance of any earth excavation permit or to the removal of topsoil or other
overburden material from any land area that has not yet been excavated, the applicant
shall submit security in a form and amount acceptable to the City Engineer and the
Community Development Director to be sufficient to guarantee compliance with the
permit-, and shall be either a certified check made out to the City of Keene or a letter of
credit.

1. Performance Bonds shall not be an acceptable form of security.

Jay V. Kahn, Mayor

In Aty Council December 4, 2025.
Referred to the Planning, Licenses and
Development Committee.

Gty Qerk
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