


1. Mark Rebillard/Keene Downtown Group - Use of City Property - Series of
Small-Scale Downtown Festivals During Downtown Construction Project

2. Mark Rebillard/Keene Downtown Group - Request to Use City Property -
Monadnock 250th Independence Celebration - July 4, 2026

3. Kati Woodard/Farmers' Market of Keene - Request for Use of City
Property - 2026 Farmer's Market

4. Carolyn Ogren - Request for Review of Warehouse Zoning as It Relates
to the Potential Housing of Detained Individuals

5. Request for Sign on to Letter of Support — Senate Bill 538 Relative to Net
Metering Credits for Solar Projects Serving Political Subdivisions

6. Reallocation of Capital Funds — Skate Park
7. Acceptance of Local Source Water Protection Grant
8. Acceptance of Donation - Office Equipment

CITY MANAGER COMMENTS
REPORTS - CITY OFFICERS AND DEPARTMENTS

REPORTS - BOARDS AND COMMISSIONS

1. Memorandum - O-2026-02 - Relating to the Definition of "Family" - Joint
PB/PLD

REPORTS - MORE TIME

ORDINANCES FOR FIRST READING
1. Relating to Chapter 30 - Emergency Management

Ordinance 0-2026-04
ORDINANCES FOR SECOND READING
1. Relating to Setback Exceptions, Accessory Dwelling Units, and Parking

Regulations
Ordinance 0-2025-40

RESOLUTIONS
NON PUBLIC SESSION

ADJOURNMENT
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A regular meeting of the Keene City Council was held on Thursday, March 5, 2026. The
Honorable Mayor Jay V. Kahn called the meeting to order at 7:01 PM. Roll called: Randy L.
Filiault, Michele A. Chalice, Catherine I. Workman, Bryan J. Lake, Jacob R. Favolise, Laura E.
Tobin, Robert C. Williams, Philip M. Jones, Kris E. Roberts, Bettina A. Chadbourne, Edward J.
Haas, Laura E. Ruttle-Miller, Molly V. Ellis, Thomas F. Powers, and Mitchell H. Greenwald
were present. Councilor Haas led the Pledge of Allegiance.

MINUTES FROM PRECEDING MEETING

A motion by Councilor Greenwald to adopt the February 19, 2026 City Council meeting minutes
as presented was duly seconded by Councilor Powers. The motion carried unanimously with 15
Councilors present and voting in favor.

ANNOUNCEMENTS

Mayor Kahn began by honoring individuals celebrating birthdays in March 2026: Councilors
Filiault, Chadbourne, and Favolise.

The Mayor also introduced the new Keene Sentinel Reporter covering Keene and Cheshire
County governments, Mason Rouser, who is originally from Austin, Texas.

Mayor Kahn announced upcoming dates of interest in March 2026:
March is both Women'’s History Month and Care Workers Recognition Month.
Sunday, March 8: International Women’s Day
Monday, March 9 at 10:00 AM: Keene Serenity Center Ribbon Cutting Ceremony. The
Mayor encouraged Councilors to attend in the CVS plaza next to US Cellular; previously
held at Monadnock Peer Support, where Mayor Kahn mentioned the significant
renovation over the prior six months, adding an elevator and building out some of the
basement area. He encouraged Councilors to see that as well.
Tuesday, March 10: School Board Election. All wards vote at Keene Parks and
Recreation Center on Washington Street. Polls open at 7:30 AM.
Sunday, March 15 at 1:30 PM: Presentation of Freedom’s Unfinished Journey: Selma,
Jonathan Daniels, and the Fight for Voting Rights at Saint James Episcopal Church.
Tuesday, March 17: St. Patrick’s Day
Thursday evening, March 19: Ramadan Ends

Mayor Kahn recognized Councilor Favolise, who announced that he would be serving on the
New Hampshire Municipal Association’s (NHMA) Governance and Administration policy

guiding committee. It would kick off April 3, 2026, with meetings continuing on Fridays through
April and May 2026. Councilor Favolise explained that this is the first step in NHMA's policy
priority setting process for the upcoming legislative session that begins next year (in 2027). The
Councilor would be representing Keene in the process. The Council congratulated Councilor
Favolise and Mayor Kahn noted that it is good to have a Keene City Councilor represented at the
NHMA.
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Next, the Mayor thanked those Councilors who attended the Capital Improvement Planning
Workshop on March 3, 2026. Mayor Kahn said the conversation and review of the proposed CIP
would continue with a Special Meeting of the Finance, Organization and Personnel (FOP)
Committee on March 10, 2026 at 5:30 PM. The regular FOP Committee meeting on March 12,
2026 would also start early at 5:30 PM for CIP review. Meals would be served to Councilors
before both meetings.

Lastly, Mayor Kahn encouraged any group interested in participating in the Monadnock 250th
Independence Day Parade and festivities to register avthe website monadnock250.com
Councilor Ellis is Chairing the event. Organizations, school groups, and nonprofit businesses
throughout the Monadnock Region were invited to register for the Parade anytime between this
date and May 2026. The Mayor asked everyone to sign up and spread the word.

PUBLIC HEARING - O-2025-40: RELATING TO SETBACK EXCEPTIONS, ACCESSORY
DWELLING UNITS, AND PARKING REGULATIONS

Mayor Kahn opened the Public Hearing at 7:11 PM and the City Clerk read the Notice of
Hearing. The Mayor welcomed City Senior Planner Mari Brunner and Planner, Megan Fortson.

Ms. Fortson called Ordinance O-2025-40 a sort of zoning clean-up Ordinance, which was first
introduced to the Council on December 18, 2025. Ms. Fortson summarized the five proposed
changes. First, add “retaining walls” to the list of structures that are exempt from Setback
Requirements. Second, update the City’s Accessory Dwelling Unit (ADU) Regulations to
comply with the updated New Hampshire law, removing the requirements that: (1) interior doors
be installed between attached units, and that (2) units must have access to City water and sewer.
Third, increase the amount of onsite parking that can be reduced through an administrative
zoning process from 10% to 25%. Fourth, update the remote parking requirements to prohibit
creation of remote parking spaces on lots that are primarily residential uses. Fifth, update the
parking specifications outlined in Table 9-3 of the Land Development Code (LDC) to specify
that parallel parking spaces are allowed in the City of Keene and to establish widths of adjacent
driving aisles for one- and two-way traffic.

Ms. Fortson explained that the intent of these changes would be to (1) reduce the number of
variances sought for setback issues related to retaining walls and (2) make parking a bit easier for
people who can show there is no need for as many spaces dictated under the LDC. Additionally,
ADU Regulations must be updated to comply with new state law. Ms. Fortson referred to the
Joint Planning Board-Planning, Licenses and Development (PB-PLD) Committee Workshop for
the Ordinance on January 12, 2026, when there were no public comments. She reported that the
PB-PLD Committee Members had some confusion related to what a “retaining wall” really is

and whether it is more aesthetic or structural. There were also some questions related to the
parking analysis and potentially removing the requirement for administrative reductions
altogether. However, Ms. Fortson said that by the end of the meeting, the Committee voted to
keep the wording of the Ordinance as proposed. The Planning Board determined that the
proposal was consistent with the 2025 Keene Master Plan and the PLD Committee
recommended the Mayor set this Public Hearing. Ms. Brunner added that this Ordinance is really
trying to make it easier for residents and people who want to do business in Keene. She said they
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may seem like nitpicky changes, but they are meant to make the LDC clearer and easier for
people to use.

Councilor Chalice said that as a person who has learned or tried to learn how to deal with all of
these codes, she really appreciated City staff taking the time to attend to these little details. She
said the public finds it incredibly challenging. So, she said having things go a little smoother is
best for everyone.

Councilor Favolise asked about what the process looks like when somebody is applying for
parking reduction administratively. He knew what some of the questions were at the Zoning
Board level and asked whether those would be the same sorts of questions an administrator is
asking, or whether that process would look a little different in terms of the fact-finding. Ms.
Brunner replied that it is pretty similar. She explained the difference that at this time in the LDC,
a major parking reduction would require a Special Exception from the Zoning Board of
Adjustment; this includes a parking study conducted by a traffic engineer or another professional
who is licensed in the State of New Hampshire, which Ms. Brunner said can be quite expensive.
However, with the administrative reduction, the Zoning Administrator would accept a memo or
brief analysis by a traffic engineer in lieu of a full study. Ms. Brunner called that the biggest
difference for applicants from their perspective. In the LDC, there is a list of criteria that the
Zoning Administrator has to consider, and they must find that the applicant meets at least one of
those criteria. Ms. Brunner said that it gives the Zoning Administrator more flexibility when

there are really common-sense situations (e.g., cars are not allowed or there are other
criteria/circumstances making it logical not to require so many parking spaces).

Councilor Williams asked for a brief explanation of the proposed changes to the ADU
Regulations. Ms. Brunner explained that the State of New Hampshire sets rules for ADUs that
the City must follow. Previously, the state required the City to require an interior door between
the main unit and the accessory unit, and now the state requires the City not to require that. So,
the City would be striking that requirement, which in Ms. Brunner’s opinion was a really good
thing. She noted that it was adding a lot of unnecessary cost to ADUs because the door would
have to be fire-rated to accompany the fire-rated wall in-between the units. Ms. Brunner
explained the other proposed change for ADUs with respect to utilities. The way it was written
previously, it made it sound like the ADU had to be connected to City water or sewer even if
located in a district without access to City water or sewer. Ms. Brunner explained that this is
already covered under other aspects of the LDC. For instance, if located in the Low Density
District, connection to City water and sewer is required already, so she said it was duplicative
and also confusing. Thus, that portion was stricken as well.

Councilor Haas referred to page 25 of the City Council's March 5, 2026 Agenda packet on the
Ordinance 0-2025-40, where these proposed changes were reflected in the LDC. He thought that
if the proposal was to increase the amount of parking reduction allowed to 25%, then it should
also be reflected in the paragraph under “Section 9.2.7. Reduction of Required Parking, C. Major
Reduction Request, 1.,” as shown on page 25 of the Agenda. Ms. Brunner reviewed the section
and agreed that it should be updated in the other paragraph as a scrivener error. Mayor Kahn said
the proposed change occurred in one paragraph and not another and Councilor Haas agreed.
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Downtown Keene on July 4, 2026. The event will include a parade, sidewalk sales, and
family-friendly activities. Mayor Kahn referred the communication to the Planning, Licenses and
Development Committee.

FOP REPORT - PRESENTATION - CITY BUDGETING / CAPITAL PLANNING /
PROPERTY TAX RATE OVERVIEW

A Finance, Organization and Personnel Committee report was read, unanimously recommending
acceptance of the presentation on the City Budgeting / Capital Planning / Property Tax Rate
Overview as informational. Mayor Kahn filed the report as informational.

Mayor Kahn thanked City departments and the City Manager for organizing this presentation.
The Mayor recalled that the City Council received a letter from a constituent who wanted more
visibility about how the City’s tax rate is set. Mayor Kahn thought this presentation explained

both the expense side, how budgeting takes place, as well as how the tax rate is set. He said it
also allowed for some discussion. He thought the meeting minutes provided a good overview of
what people could expect of the City’s tax rate in the coming year, while the City is going

through property tax reassessment. The Mayor called it a good presentation and thanked the City
Manager for organizing it.

Councilor Ruttle-Miller noted that she watched the meeting/presentation from home. She pointed
out that she would not have understood a lot of the questions asked or what was being discussed
if she were not a part of the City government. She thought the information as a whole was
incredibly helpful and in depth, but said some things were quickly glossed over because there are
people who work in those fields and are entrenched in them every day, so they understand. She
said it is important to think about whether someone would understand if they do not work that
job. Councilor Ruttle-Miller appreciated the follow-up questions, which recognized that not
everyone might have understood the implications of what was stated, indicating that follow-up
was needed. She thought it was great that the presentation led to more conversation, which she
called really helpful, so she hoped people felt good about that and she thanked everyone.

Mayor Kahn noted that the last comment and discussion was about downshifting of costs and the
pressure it is putting on the local property tax rate—not only in the City, but at the School

District and the County levels. He thought the City Manager was involved in some conversations
that were occurring, which could provide that kind of information in conjunction with the other
taxing entities. The Mayor said that would provide more transparency as well.

Councilor Haas asked for this presentation to be posted to the City Assessor’s webpage to give it
more publicity. The City Manager said yes, except they were thinking about placing it on the
Finance Department webpage along with the presentation from the Finance, Organization and
Personnel Committee meeting and the Capital Planning Workshop presentation.

FOP REPORT - PAYMENT IN LIEU OF TAXES AGREEMENT WITH CEDARCREST

A Finance, Organization and Personnel Committee report was read, unanimously recommending
the City Manager be authorized to negotiate and execute a Payment In Lieu of Taxes agreement
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with Cedarcrest Inc. A motion by Councilor Powers to carry out the intent of the Committee
report was duly seconded by Councilor Chadbourne.

Councilor Powers thought all of these agreements were for 10 years. The City Manager said no,
not all of them are 10 years. This one was proposed as 10 years and she spoke with the Fire
Department about a potential plan to phase in the cost of these Class A uniforms, something that
the City would currently be unable to fund in its budget.

The motion to carry out the intent of the FOP Committee report carried unanimously with 15
Councilors present and voting in favor.

CITY MANAGER COMMENTS

City Manager Elizabeth Ferland reported another winter weather parking ban on the evening of
this meeting. She remarked on how much snow the City had received this season. No on-street
parking allowed would last from 11:00 PM on Thursday, March 5, 2026, until 7:00 AM on

Friday, March 6, 2026. Anyone in need of overnight parking was directed to use the EIm Street
or Gilbo Avenue municipal parking lots. Looking ahead, the City Manager noted that the
temperatures were expected to rise into the 50s and potentially 60s during the upcoming week.
So, she said to expect snow melt, and noted that City staff would be on the lookout for any sorts
of issues that may bring.

The City Manager also provided an update on the City’s winter operations budget. She noted that
this cost center was 79% expended as of this date. The overtime for this cost center was $43,000
over budget at this time. However, City Manager Ferland reported good news that overall, the
Public Works Department wage lines would be able to absorb this overage. She also reported
that the City’s Salt Shed was still mostly full at this time, so things would be in good shape even
in the case of a few more storms, which the City Manager called good news.

Councilor Chalice reminded everyone that this amount of snow has the ability to feed all of the
plants and trees in the local forests. She noted that Keene had been in drought circumstances off
and on for an extended period. So, while she knew the snow conditions were rough, she asked
everyone to keep in their minds the notion of this moisture percolating down for the City’s
groundwater as well. Councilor Chalice said the snow is really much needed and she was so
grateful for it. The City Manager said that it was a really good point because it is also helpful to

fill up the City’'s wells.

The City Manager mentioned that Councilor Ruttle-Miller provided a great reminder about

trying to always step outside of our roles, such as not relying on acronyms the public might not
understand. She thought that City Assessor Dan Langille and Finance Director Kari Chamberlain
did well during the aforementioned City Budgeting / Capital Planning / Property Tax Rate
Overview. The City Manager enjoyed Mr. Langille’s spreadsheet and the ability to plug different
numbers in to see the outcome for the City’s assessment and budget. She found it helpful and
said City staff were discussing how to publish an online version that the public could use
themselves. City Manager Ferland said it was a great reminder about getting outside of our own
roles and thinking about how someone might understand what we are saying.
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From: City of Keene

To: Nicole Howe Terri Hood; Heather Fitz-Simon

Subject: New submission from City Board or Commission Volunteer Form
Date: Tuesday, December 16, 2025 2:42:42 PM

Submitted on 12/16/2025

Submitted fields are:

Name

Email

Susan Matthews

Phone

Address

158 High Street
Keene, New Hampshire 03431
United States

Map It

How long have you resided in Keene?

6 years

Employer

retired

Occupation

Educator

Retired?

Yes

Please list any organizations, groups, or other committees you are involved in

Friends of the Keene Public Library, Keene, NH

Educator- Community Education - Keene, NH

State of Connecticut Team Program - educator, mentor, evaluator

Educator, Evaluator - Secondary Science Education- University of St. Joseph, West Hartford, CT
Adjunct Professor - Capital Community College, Hartford, CT

Network of Educators in Science and Technology Board Member - MIT University, Cambridge, Mass
NEASC Committee Evaluating Team member

NEASC Committee Chairperson - Curriculum and Instruction- Hartford Public Schools

Team Leader- Science Educators - Hartford Public Schools

Research team member - MIT Langer Laboratory - Stem Cells

Research team member - University of Connecticut - triple screen testing and telomeres
Presenter - MIT and Weill Medical Center, NYC for science educators

Have you ever served on a public body before?

Yes


mailto:matts001@att.net
mailto:nhowe@keenenh.gov
mailto:thood@keenenh.gov
mailto:hfitzsimon@keenenh.gov
https://u7166911.ct.sendgrid.net/ls/click?upn=u001.HIJLIpd53pOVFEGDu0lWq9dULMfEQp54BPdCF2TRJWvwQAehv0eIpeHGbYDdlZjoH7n2YiGgEfSCieo-2FYfJRmR3ffPsTFVuEA-2FrJ7nG-2Fq2RxJ7MnpOwjy1nFdLmF7J9g-2FFLIfhhXiRzUydgYb2OkDA-3D-3D9NlC_rfoiVWcW9952dZPlm8xcN26pYTx1sK7S4zJKwo4rNlXEIY9aKRqIqmqDNnnI58sfcORJ8hKWkXxoRh2Py7DFrQLhR0V42IS56uw4llKpgGaXnAXTEqY79o8rdtIQWTjkZuOwayXj3y6h2a81Iay9CJjBDvdf7FYv3Py2YEO8Vy8uCMtue4k-2BOz-2B195MJ29b-2BDAjUtnjVnwtxGGSiNBG7Dw-3D-3D

Please select the Boards or Commissions you would be most interested in serving on.

e Library Board of Trustees

Please let us know the Board or Commission that you are most interested in serving on.

One of my pre-requisites in moving from Connecticut was that the town had to have a library. In choosing
Keene, my desires have been more than fulfilled! | have been actively participating in the activities of The
Friends, sorting books, working and manning the book sales and pop-up sales. | also volunteer in the
atrium on Wednesday mornings and am always happy to help in any capacity | am needed. | was also
privileged to work on the Five Year Plan for the library last spring and had the opportunity to meet with
community members who share a vision of excellence and community outreach for the library. | also,
however, saw an opportunity for greater outreach and community engagement and would be honored to
work with the Board of Trustees on finding ways to reach all of the community’s stake-holders.

Please share what your interests are and your background or any skill sets that may apply.

My background is in public education at both the secondary and collegiate levels, with emphasis on
Urban Education. | believe | am able to effectively communicate with others and to listen and consider all
ideas. | have worked on several successful committees and am known for working hard and considering
all of the viewpoints presented. My science background allows me to keep up to date on issues that may
affect the health and well-being of the community.

Suggest other public bodies of interest

Because of my science background (and because | am a human being living on this planet!), | am very
interested in environmental issues and in the well being of all citizens.

Please provide two personal references:
Name
Jan Manwaring

Email

Phone

Name
Lynn Kidd

Email

Phone






Bicycle Pedestrian Path Advisory Committee

David Mast December 31, 2028
27 Park Avenue

Alternate, Slot 11
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March 14, 2026

Terri Hood, City Clerk
City of Keene
10 Central Square

Keene, NH 03431

Re: Abstention from Voting:

Two items at next Council meeting

Terri,

| am active as a board member of the Keene Downtown Group. Two items concerning the
Downtown Group have been referred to Council from the PLD committee, for consideration
at the next Council meeting. | would expect to abstain from voting on those items due to
my interest in the Group.

Thank you,

Ed Haas

Ward Two Councilor
























That the actual events will be held from 12:00 PM to 3:00 PM with the times for set up and
clean up to be established with City staff;

The submittal of signed letters of permission from any private property owners for the use of
their property;

Said permission is granted subject to obtainment of any necessary licenses or permits and
compliance with all laws; and compliance with any recommendations of City staff; and

That free parking be granted under the provisions of the free parking policy for the following:
use of spaces with dates, times and locations to be determined in coordination with the
Parking Division for volunteer parking during pre-event set-up and post-event break- down
activities, and to be determined spaces within the event footprint on the day of the event.

Attachments:
None

Background:

Chair Filiault welcomed the applicant, Mark Rebillard: Keene resident, downtown business owner,
and Chair of the Keene Downtown Group. Mr. Rebillard stated he was before the Committee
representing a Keene Downtown Group project. It is a collaboration with many entities, including the
Colonial Theatre. He explained the intent to host six mini festival events downtown during the first
year of the Downtown Infrastructure Project construction period. He said the Keene Downtown Group
recognized that these festivals bring a pulse of activity, vibrancy, and economic vitality. So, their goal
is to build more of them and encourage people to come downtown. This is part of a larger project,
including grants the Downtown Group sought for a very large marketing campaign built around some
of this and other features too. Chair Filiault noted the Committee had heard about this concept for
some time.

There were no public comments.

Councilor Haas requested to be recused due to being a member of the Keene Downtown Group
Board. Hearing no objections from the Committee, Chair Filiault granted the recusal, and Councilor
Haas stepped away from his seat.

The following motion by Councilor Williams was duly seconded by Councilor Ruttle-Miller.

On a vote of 3 to 0, the Planning, Licenses and Development Committee recommends the Keene
Downtown Group be granted a Street Fair License to use downtown City rights-of-way to conduct up
to four small-scale festivals as part of the “Dig Into Keene” project, with event dates scheduled for
Saturday, July 25, 2026, Saturday, September 12, 2026, Saturday, October 10, 2026, and Friday,
November 27, 2026 including sidewalk displays, buskers on sidewalks, musical and stage
performances on a small mobile stage on Railroad Square, and food vendors at locations to be
determined, conditional upon the following:

The furnishing of a certificate of liability insurance in the amount of $1,000,000 naming the City
of Keene as an additional insured;

The signing of a standard revocable license and indemnification agreement;

That the Petitioner agrees to absorb the cost of any City services over and above the amount
of City funding allocated to the events, and agrees to remit said payment within 30 days of the
date of invoicing;
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That the footprint and layout for the events shall encumber downtown City sidewalks, Railroad
Square, and Central Square (if it is available);

The full extent of road closures and detour routes shall be agreed upon with City staff;

That City staff are authorized to approve changes to the event dates for the applicant’s benefit
due to weather or logistical considerations, provided that the revised dates are acceptable to
City staff and will occur within two weeks of the Council approved event date;

That the actual events will be held from 12:00 PM to 3:00 PM with the times for set up and
clean up to be established with City staff;

The submittal of signed letters of permission from any private property owners for the use of
their property;

Said permission is granted subject to obtainment of any necessary licenses or permits and
compliance with all laws; and compliance with any recommendations of City staff; and

That free parking be granted under the provisions of the free parking policy for the following:
use of spaces with dates, times and locations to be determined in coordination with the
Parking Division for volunteer parking during pre-event set-up and post-event break- down
activities, and to be determined spaces within the event footprint on the day of the event.

Councilor Haas abstained.
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July 3, 2026 to Monday July 6, 2026, which will be chained together and affixed to ensure they
are not vandalized while unattended overnight;

That the actual event will be held from 11:00 AM to 3:00 PM with the times for set up and
clean up to be established with City staff;

Free parking has been granted under the provisions of the free parking policy for City parking
spaces needed for storage of equipment from Friday, July 3, 2026 to Monday, July 6, 2026;
and spaces within the event footprint on the day of the event;

The submittal of signed letters of permission from any private property owners for the use of
their property; and

Said permission is granted subject to obtainment of any necessary licenses or permits and
compliance with all laws; and compliance with any recommendations of City staff.

Attachments:
None

Background:

Chair Filiault recognized Mark Rebillard for a second time. Mr. Rebillard explained that this event was
a Keene Downtown Group collaboration with the Historical Society of Cheshire County. He explained
the long-term plan for July 4, 2026: the Downtown Group, Historical Society, City of Keene, and other
entities were planning to bring a parade to Downtown Keene with surrounding festival-like activities
up and down Main Street.

Councilor Haas requested to be recused due to being a member of the Keene Downtown Group
Board. Hearing no objections from the Committee, Chair Filiault granted the recusal.

Chair Filiault noted that he attended the Keene Downtown Group meetings to hear about the event,
but he is not a part of the Board. He said it is going to be “a parade for the ages.” Chair Filiault
commented on all the work going into it and said weather would be important.

There were no public comments.
The following motion by Councilor Ruttle-Miller was duly seconded by Councilor Williams.

On a vote of 3 to 0, the Planning, Licenses and Development Committee recommends the Keene
Downtown Group be granted a Street Fair License to use downtown City rights-of-way on Saturday,
July 4, 2026 to conduct the Monadnock 250th Independence Day Celebration including merchant
sidewalk sales, family activities and a parade, conditional upon the following:

The furnishing of a certificate of liability insurance in the amount of $1,000,000 naming the City
of Keene as an additional insured;

The signing of a standard revocable license and indemnification agreement;

That the Petitioner agrees to absorb the cost of any City services over and above the amount
of City funding allocated to the event, and agrees to remit said payment within 30-days of the
date of invoicing;

That the footprint and layout for the event shall encumber downtown City sidewalks, Railroad
Square, a portion of the Commercial Street Parking Lot, and a portion of the Gilbo Avenue
East Parking lot;

2026-71



That the petitioner is permitted to conduct a parade and use the traveled portions of Baker
Street, Bruder Street, Main Street (Northbound side) from Central Square to Route 101, and a
portion of Railroad Street. Road closures may include any portions of other streets needed to
facilitate detour routes. The full extent of road closures and detour routes shall be agreed upon
with City staff;

That the Petitioner is permitted to place portable toilets in City parking spaces located in
Commercial Street Parking Lot in the parking spaces along the former skate park from Friday,
July 3, 2026 to Monday July 6, 2026, which will be chained together and affixed to ensure they
are not vandalized while unattended overnight;

That the actual event will be held from 11:00 AM to 3:00 PM with the times for set up and
clean up to be established with City staff;

Free parking has been granted under the provisions of the free parking policy for City parking
spaces needed for storage of equipment from Friday, July 3, 2026 to Monday, July 6, 2026;
and spaces within the event footprint on the day of the event;

The submittal of signed letters of permission from any private property owners for the use of
their property; and

Said permission is granted subject to obtainment of any necessary licenses or permits and
compliance with all laws; and compliance with any recommendations of City staff.

Councilor Haas abstained.

Chair Filiault noted that City Councilor Molly Ellis was also working on this 24/7 serving as the Chair
of the Monadnock 250th Planning Committee.
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None

Background:

Chair Filiault welcomed the applicant, Kati Woodard of The Farmers’ Market of Keene. Ms. Woodard
requested that The Farmers’ Market of Keene be allowed to continue operating on Saturdays,
starting April 25, 2026, through the end of October 2026.

Chair Filiault opened the floor to public comments.

City Councilor Michele Chalice of 25 Beech Street thanked Ms. Woodard. Having managed The
Farmers’ Market one summer, Councilor Chalice noted that this is a long process and a lot of work.
She wondered whether Ms. Woodard would be the person talking to City staff as they begin
designing the solar array planned for the same location that The Farmers’ Market occupies.
Councilor Chalice looked forward to The Farmers’ Market’s patrons being a part of that design
process. She thanked Ms. Woodard for all her work bringing fresh food to Keene citizens on a weekly
basis.

Mayor Jay Kahn said the City really appreciates what The Farmers’ Market does and he thinks it is a
great service. He stated that the community obviously supports The Farmers’ Market. Mayor Kahn
asked for The Farmers’ Market to collaborate with other community groups, who need to use the
same vicinity the Market occupies. The Mayor recognized that this is valuable territory for the City
and said it is really important that anybody who has a license on Gilbo Avenue support the other
groups needing to use space in that area for events, such as the Monadnock 250th event.

Councilor Haas asked whether The Farmers’ Market stalls were fully booked/sold out this year.

Ms. Woodard said they were still accepting applications through March 15, 2026. Councilor Haas
was curious whether The Farmers’ Market would ever need to expand or consider opening similar
operations in other parts of the City. Ms. Woodard reported that in 2025, the Market was full.
However, a lot of part-time vendors came maybe half the time because of their different growing
seasons. Councilor Haas hoped more demand could be created for participants in The Farmers’
Market at the existing site and possibly expanding it in the future.

The following motion by Councilor Haas was duly seconded by Councilor Williams.

On a vote of 4 to 0, the Planning, Licenses and Development Committee recommends that the
Farmers’ Market of Keene be granted permission to use 22 spaces along Gilbo Avenue and 18
spaces on the other side of the median strip in the Commercial Street parking lot from Saturday, April
25, 2026 to Saturday, October 31, 2026. Said permission is subject to the following conditions:

the furnishing of a certificate of liability insurance in the amount of $1,000,000 naming the City
of Keene as an additional insured,

the signing of a standard revocable license and indemnification agreement;

the receipt of a total rental fee of $932.00 (payable on the first day of every month at $155.00
per month);

access to City electrical shall also be provided at a fee of $60.00 for the season;

obtainment of all necessary permits and licenses and compliance with all laws, and
compliance with any recommendations of City staff.
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It is further recommended that the Farmer’s Market of Keene be allowed to erect sandwich
board signs on City property prior to the start of sales, subject to review and approval by City
staff with respect to the number and location. The signs must be removed immediately after

the sales have concluded.

Chair Filiault thanked Ms. Woodard for the work she does.
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to stop such a purchase by DHS here in Keene.” She stated that she came to the Committee as a
concerned citizen, one of many, despite the dearth of people at the meeting. She noted she is a
nurse practitioner for many years, whose work has been to address the health and well-being of
people in her care; she was recently the in-house occupational health nurse at Filtrine Manufacturing
Company (15 Kit Street) for 15 months. As such, Ms. Ogren said she could hardly begin to imagine
taking a building meant to house machinery and a workforce only eight hours per day and converting
it into a facility that could competently and compassionately meet the physical/emotional/mental
health and safety requirements of men, women, and potentially children for even several days. Ms.
Ogren was very pleased with the opportunity to listen to the Committee’s thoughts on this matter and
thanked them for their time.

Chair Filiault requested a synopsis from City staff about what City zoning can/cannot do on this
matter. City Attorney Amanda Palmeira explained what she understood the petitioner’s question to
be: what zoning regulations would apply to a warehouse if it was used by the Federal Department of
Homeland Security (DHS)? The City Attorney noted that the Community Development Director could
address any specific questions regarding warehouses regulated under the City’s Land Development
Code (LDC) that are not privately owned and operated by the federal government.

The City Attorney continued, explaining the important takeaway from her research was that when
talking about uses by the federal government, there would be intergovernmental immunity, which
stems from the United States Constitution Supremacy Clause. This means that local governments
cannot regulate the federal government. City Attorney Palmeira called it a very interesting federalism
contemplation. For the question at hand, she spent time reviewing case law about local ordinances,
local regulations, and how they apply to federal functions. Her takeaway was that generally speaking,
at a local level, the City of Keene is not permitted to regulate the federal government or federal
operations to the point that it hinders them significantly or prevents them altogether. She said a good
example is post offices, which are very clearly an exclusively federal task, meaning that local
municipalities cannot zone where they go because the Federal Post Office determines where they
are necessary and the City cannot prevent them from being there altogether. The City Attorney said
there are generally applicable codes that could apply to federal operations, such as Building, Fire,
and Safety Codes that inform regulations. However, even then, if they were to be enforced, she said
it is unclear exactly which ones the federal government would comply with; a lot of it might be
voluntary. The federal government has their own safety regulations that really make local ordinance
application unnecessary. So, she said the courts would probably not allow local enforcement of them.
City Attorney Palmeira said the Code Enforcement Officer was present to describe the generally
applicable local ordinances, the breadth of federal safety codes, if they are applicable, and how that
would work. Her other takeaway was that it is pretty clear that intergovernmental immunity absolutely
prohibits local governments to explicitly and specifically prohibit the federal government. For
instance, if the City of Keene were to say no Post Offices are allowed in the municipality—or in this
instance no warehouses owned and operated for DHS—the City Attorney said that it would not
withstand scrutiny under the United States Constitution.

Councilor Williams asked specifically about the sewer and water needs for a warehouse full of people
that would need a lot bigger pipes than a regular warehouse. Would there be any regulation the City
could impose based upon that many people using a facility not fitting into the City’s system. He asked
what power that City would have in that respect. The City Attorney replied that she was speculating
because she did not know what specific Safety or Building Codes would automate that. She
reiterated that to the degree that the City has generally applicable codes like those, the City probably
would enforce them. However, probably guided to the degree that the federal government already
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has that type of code built in for their own operations. Her understanding is that the federal
government has a pretty robust internally applied code for their facilities, but she was less familiar
with those specifics. Councilor Williams stated that he was sure the federal government does have a
very robust set of rules but said he is not at all confident in their willingness to follow them.

Chair Filiault said the City Attorney was basically reporting that not only for the letter’s topic of
housing people, but if the federal government wants to come in and take over a building in Keene for
any reason, they can virtually circumvent local laws and zoning. City Attorney Palmeira thought it
would largely depend on the use. The cases she reviewed talked about how when the federal
government is operating as a federal government, they are doing the federal government’s job, so
the City would have to be very hands off about trying to regulate. She said that if there was some use
the federal government came up with that was really innocuous and maybe not specifically a
governmental use, such as getting into commercial operations, it would be a different conversation.
Still, to the degree the federal government is occupying a building for federal government business,
City Attorney Palmeira said the City would “be basically at their mercy of what they are going to
comply with.” Chair Filiault said he appreciated Ms. Ogren’s letter, but the Chair was personally not
too worried about that happening in Keene. However, he thought it did open interesting questions
about if the federal government wants to do something else with one of the City’s buildings; he heard
the City Attorney saying that if the government wants to do something with a building, for the most
part, they can do it. Chair Filiault thought another community demonstrated that public opposition is
one of the major forces to slow things down and it could work.

Councilor Haas asked code enforcement staff, if a private entity wanted to place an institutional type
of occupancy (i.e., detention area or prison) into an existing commercial area, whether that would be
permissible under the City’s Land Development Code (LDC). Rick Wood, the City’s Fire Marshal and
Building Official, replied that anything is permissible. However, Fire Marshal Wood thought the
Councilor asked whether a private entity could just take an existing commercial area as is and do
something. The Fire Marshal said generally, the answer is no. He had some personal experience
with federal facilities in prior employment (e.g., air traffic control centers and currency development
operations) and in his experiences with the public safety side, there was a pretty strong nexus to
have those conversations. As the City Attorney said, Fire Marshal Wood thinks sometimes there is a
pretty big difference between being able to engage in conversation and working together vs. standing
up and saying, “you will do this.” In his experience, the federal government had been strong partners
in the safety side of construction.

Councilor Haas clarified his question was not about the federal government but private entities. Fire
Marshal Wood said yes, a private entity would have to check the existing building’s infrastructure,
how it was constructed, and compare that against the requirements to have a new building of similar
use. He explained that there is a specific code, the International Existing Building Code (IEBC), which
is adopted as part of the State of New Hampshire Building Code. The IEBC regulates the amount of
work that needs to be done based on the actual scope proposed. Councilor Haas thought that was
where Councilor Williams’ concerns would really come into play. Chair Filiault appreciated the fact
that the federal government had historically been compliant and noted we are in historically different
times right now with this administration.

The City Attorney added that there would not be a distinction for the courts when there is a federal
government use, but a contractor (i.e., private entity) owns the building. So, she said that if a private
entity owns the building being used for a federal purpose, it will be treated as if it is federally owned.
Councilor Haas understood and was trying to explore the concept with the federal government out of
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it.

Councilor Ruttle-Miller echoed Chair Filiault in being very heartened to see that when people spoke
up across the state, their feelings were heard, whether that is due to potential nervousness around
re-elections or not. She saw a petition created by Congresspeople circulating for Merrimack, New
Hampshire, which was signed by over 11,000 people. She imagined there were multiple petitions and
she commented on seeing that amount of vocalizing happening across the state, not just within
Merrimack. Councilor Ruttle-Miller hoped that it would be something that Keene could utilize as well,
regardless of zoning.

Fire Marshal Wood added that Councilor Williams’ question was specifically about sewer and things
related to public health and safety. Keene has local regulations, but there are also state regulations.
He explained that different things come into play between local, state, and federal regulations around
public health type events. Sewerage usage and the ability to have appropriate facilities is a public
health element regulated by state law, not just by local ordinance. So, Fire Marshal Wood thought
there was a bit of a different pathway from a compliance perspective. He suggested that the
Committee think about it this way: the federal government does not own fire trucks, but they need
someone to respond to their facilities. The Fire Marshal said there are those linkages, upon which
there is generally a pretty strong ability to have influence. There are some things that the federal
government provides for themselves. For example, if they have their own police force, he said it is
really no different than a college having its own; they cover their space and regulate how they
manage it vs. if they need to interface with the local police. Fire Marshal Wood said there is a
stronger tie if that resource is available when it needs to be used.

Chair Filiault opened the floor to public comments.

City Councilor Michele Chalice of Beech Street understood the Fire Marshal to be stating that the
issue of ownership is moot: it does not matter whether the building is privately or federally owned, if
the use is federal, then the federal law supersedes. The City Attorney replied in the affirmative.
Councilor Chalice asked if there are still health and safety codes relevant to the use of a building
from the local and state levels (ostensibly federal); could the community inspect a health and safety
code violation and ensure what is provided meets the needs of occupants within the structure? Fire
Marshal Wood said there were a lot of “tentacles” to that question. In response to whether the City
would have the ability to investigate and address it if somebody identified a safety risk, he said the
issue certainly could be addressed. He said whether or not the City has a regulatory enforcement
ability to change something is “a little bit dicey.” The City could certainly engage just like if a state law
was being violated at a federal institution. Fire Marshal Wood agreed with the City Attorney about the
level of nuance to the way that the City would engage with the federal government on these things.
Generally, on public health and safety items, he reiterated that the courts had been pretty strong on
understanding that nuance regardless of who it is.

Fire Marshal Wood added that in his 40 years’ experience he had been told no before by federal
facilities and he thought it was important to recognize that their regulations most times far exceed the
local ones in these areas. Their construction standards are more robust in most cases. The City
Attorney echoed the Fire Marshal. Most case laws showed that even when localities had safety
codes they wanted to enforce, the courts would find that the feds already had their own regulations
that exceeded them. So, courts would not enforce the local ordinances, and it was basically a moot
issue for them.
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Councilor Chalice asked if the City would have the ability to inspect. Also, given the comments and
circumstances identified, where public pressure has moved the issue of whether a facility would
happen or not, if an inspection were allowed, could the City communicate the results of that
inspection to the public? Fire Marshal Wood said that the City has the ability to request an inspection
on any facility, even a privately owned home or business. The City can request it. The City has no
authority to enter the premises without the permission of the owner. So, if the owner declines the
inspection, the City’s next ability would be to go to court and ask permission. Fire Marshal Wood said
that if permission were obtained from either the owner or the court, the City could absolutely conduct
an inspection. He noted that some of these facilities have security features, so certain things are
prohibited, such as cameras; it is very similar to top secret level defense industry businesses. Fire
Marshal Wood said that it would be like any place else, for which there is a risk or a concern: the City
would engage, try to get access, and if access is denied, then there are other tools available.
Ultimately, Fire Marshal Wood said that if the court determines the City does not have standing, it will
not have standing. Councilor Chalice asked whether the City of Keene would be able to inform the
public that the access has been denied. Fire Marshal Wood did not think there would be any
restriction on the City’s ability to be truthful and honest about whatever its process is.

Chair Filiault noted that this was more of an informational item, that he appreciated the letter, and
asked whether Ms. Ogren had any further comments. Ms. Ogren wanted the Council to be aware of
something called Project Salt Box, which is a citizen-led research initiative that is primarily based in
Baltimore, Maryland. Project Salt Box has utilized public records and open-source intelligence to
track the expansion of ICE detention centers. She referred the Councilors to the clearinghouse
website for some storylines of how this process unfolded in different cities, with both the purchase of
private warehouses along with how those warehouses have then been established (she said lack
thereof) and the ways that cities have fought against detention centers opening.

Councilor Williams said he appreciated Ms. Ogren sending her letter and sharing information about
Project Salt Box.

The following motion by Councilor Williams was duly seconded by Councilor Haas.
On a vote of 4 to 0, the Planning, Licenses and Development Committee recommends the
acceptance of the Request for Review of Warehouse Zoning as it Relates to the Potential Housing of

Detained Individuals as informational.

Chair Filiault thanked Ms. Ogren again, noting that this is a touchy subject for the whole country, and
the Committee appreciated her participation in local government.

2026-56






to request that the City Council sign the letter of support that was provided. She said City staff also
recommended that the City Council support SB 538 in part due to the direct benefits it would provide
to the City of Keene for projects like the Airport solar array.

Chair Filiault said it was nice to have any type of bill coming through that the City Council could
actually support. He said there were not too many of those coming out of Concord lately.

Councilor Haas thought the ECC did some good background research on this. He appreciated all the
documentation that was provided in the PLD Committee’s packet. Councilor Haas suggested
supporting this and Chair Filiault agreed.

The following motion by Councilor Ruttle-Miller was duly seconded by Councilor Williams.
Chair Filiault opened the floor to public comments.

Mayor Jay Kahn noted that this would be on the docket for the Senate on Thursday, March 12, 2026.
It passed out of Senate Committee unanimously with an “amend all” that extends these 20 years
beyond any date of approval of the tariff order that establishes net metering. The Mayor thought the
Council would need to direct the letter to the appropriate House Committee because the Senate will
have already taken action on the Bill. He wanted the Council to recognize that. He added that
sometimes these motions indicate who would be signing onto these letters but said that could be
amended during the City Council vote. Chair Filiault agreed.

Councilor Williams wanted to take a moment for the City to pat itself on the back here. He thought the
City of Keene had done a really good job getting solar deployed in an innovative way. Councilor
Williams said it was a credit to some of the people in the room during this meeting and he expressed
his appreciation. He mentioned that the gas station signs indicated energy prices were shifting and
would be pretty expensive for a while, especially with limited natural gas supplies overseas.
Councilor Williams said the City would be happy to have made this investment in solar and he
appreciated it.

On a vote of 4 to 0, the Planning, Licenses and Development Committee recommends that the City

Council authorize the Mayor to sign a letter in support of SB 538 provided by the Clean Energy New
Hampshire.
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On a vote of 5 to 0, the Finance, Organization and Personnel Committee recommends that the City
Council reallocate $75,000 from the Patricia Russell Park Construction (65J0006B) to the Skate Park
Improvements Project (65J0008A).
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Protection grant from the New Hampshire Department of Environmental Services (NHDES) in the
amount of $39,500.00.
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The following motion by Councilor Chadbourne was duly seconded by Councilor Roberts.
On a vote of 5 to 0, the Finance, Organization and Personnel Committee recommends the City

Manager be authorized to do all things necessary to accept the donation of office furniture and
equipment from Guild Mortgage Company with an estimated value of up to $100,000.
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Committee voted to recommend that the Mayor set a public hearing date.
"3. Public Workshop:

a. Ordinance 0-2026-02 Relating to the Definition of Family. Petitioner, City of Keene Community
Development Department, proposes to amend the definition of “Family” in Article 29 of the Land
Development Code to comply with recent changes to state law (RSA 674:16), modify the definition of
“Dwelling Unit” to clarify that this term does not include transient uses such as hotels/ motels, and
amend Sections 1.2.1 “Definitions” and 26.4 “Land Development Code Amendments” to state that
any modifications to the definitions in Article 29 that would have the effect of modifying the zoning
ordinance shall follow the same application and review procedures that are required for an
amendment to the zoning ordinance.

Planner Megan Fortson addressed the Committee and stated the proposed ordinance is related to
some recent changes in state law; it changes the way we define family. Under the City’s Land
Development Code, family is defined as one or more of the following: Two or more natural persons
related by blood, marriage, civil union adoption or foster care living together as a single
housekeeping unit, with or without customary household helpers in a dwelling unit or a group of four
or fewer natural persons who are not related by blood, marriage, civil union, adoption or foster care,
living together as a single housekeeping unit in a dwelling unit. This term shall not preclude one
natural person from being the sole occupant of any dwelling unit. Ms. Fortson stated this definition no
longer complies with state law and would affect other sections of the land development code.

She went on to say the proposal to change the definition of family and replace it with an updated
definition, which would state as follows: Family shall mean a natural person living alone, or a group of
natural persons living together as a single housekeeping unit that is primarily non-transient. For the
purposes of this definition, transient shall mean occupancy of a room or dwelling unit for less than 30
consecutive days, or the rental of a room or dwelling unit for a term of less than one month. Ms.
Fortson explained that instead of focusing on the roles and relationship of family members to one
another, staff is proposing to change the definition of a family to define it as a group of people with
shared responsibilities for a period of more than 30 days.

She went on to say that, because of this proposed change, the City also has to make changes to the
definition of “dwelling unit”. Currently the dwelling unit definition states it is A single unit providing
complete independent living facilities for one or more persons, including permanent provisions for
living, sleeping, eating, cooking and sanitation.

Staff is proposing to add another sentence stating that a dwelling unit use shall not be deemed to
include such transient occupancies as hotel, motel or bed and breakfast.

The last change that is proposed as part of this ordinance is to fix a loophole that was identified by
staff related to the procedures for changing definitions in Article 29 of the Land Development Code.
This is the section where all definitions are currently located. Staff's proposal with this ordinance is to
make it so that if anybody is proposing to modify a definition that would change the meaning of the
zoning regulations that it would have to go through the same review process as a zoning text
amendment. The reason for this is that with terms like "family" and "right of way," these are all terms
that are used throughout the land development code in many sections and having someone come
through and make a change to one of those definitions would have an impact throughout the code.
So, in order to make sure that everything is reviewed in all of its components, staff is proposing that it
go through the same process as the zoning text amendment.
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Ms. Fortson went on to say there are also going to be some potential impacts on other sections of the
regulations and that will include occupancy limits, congregate living and social service uses and
short-term rental uses. She indicated these sections of the code are not proposed to be changed in
any way as part of this ordinance; this is something that staff is proposing to change and address in
the future.

Ms. Fortson went on to say that the proposed changes are consistent with the 2025 Master Plan and
its associated pillars, specifically Livable Housing — Goal #5, which is to address the housing needs
of all residents, current and future. Since this ordinance is proposing to eliminate an outdated
definition of family that defines a family based on relationships between group members, rather than
focusing on behaviors and characteristics of the group, she felt this is going to make it a more
accessible definition that complies better with the overarching principles of the Master Plan.

Similarly, under the Vibrant Neighborhoods pillar, there is a section that focuses on fostering strong
community bonds and focusing on place making that will enhance the community fabric, people’s
sense of belonging, and being included in the community. Goal #2 under this pillar is to foster
community relationships, building and collaboration. Ms. Fortson stated given that this ordinance is
proposing to establish a definition of family and dwelling unit, which allows for non-transient groups to
operate as a single unit, it is more likely to help people create bonds by creating that sense of
duration and permanency versus focusing on people’s relationships to one another, such as
marriage, parent etc.

This concluded Ms. Fortson’s presentation.

Mr. Kost asked whether there was a reason why non-transient is only proposed to be 30 days. Ms.
Fortson stated the thought was anything shorter would fall into short-term rentals, which are generally
less than 30 days. Ms. Fortson introduced Rick Wood, the City’s Health and Building Official and Fire
Marshall for his comments on this question

Mr. Rick Wood addressed the Committee and stated the 30 days is actually embedded in code
language on the building and fire code section. The transient nature has to do with how long
somebody lives there. He clarified that Mr. Kost actually might have flipped the sentence; 30 days or
less is considered transient and more than 30 days is considered permanent and therefore falls
within this definition. Mr. Wood went on to say one of the challenges is that the code base for safety
codes is geared around the term transient, meaning 30 days for several reasons. Hotels and motels
are defined as transient. They can’t rent for more than 30 days at a time. In theory, this is the way it is
structured, this is why they are able to bill by the day instead of by the month. Hence, there are a lot
of reasons for the 30-day number.

The Chair asked for public comment next. With no public comment, Chair Filiault closed the public
hearing.

A motion was made by Harold Farrington that the Planning Board find Ordinance O-2026-02 to be
consistent with the 2025 Comprehensive Master Plan. The motion was seconded by Andrew
Madison and was unanimously approved.

A motion was made by Councilor Jones that the PLD Committee request that the Mayor set a public
hearing on Ordinance O-2026-02. The motion was seconded by Councilor Ruttle-Miller and was
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unanimously approved.

Councilor Williams extended his appreciation to staff for drafting this Ordinance."

2026-95






3.

described in Section 26.3 of this LDC, with respect to amendments to the Zoning
Regulations and Zoning Map.

7KDW WKH GHILQLWLRQ RI WKH WHUP 3'"ZHOOLQJ 8QLW ™ LQ $UW
does not include transient uses such as hotels @lsnas follows:

Dwelling Unit - A single unit providing complete, independent living facilities for one or
more persons, including permanent provisions for living, sleeping, eating, cooking and
sanitation. This use shall not be deemed to include such transient occupancies as
hotel/motel or bed and breakfast.

7TKDW WKH GHILQLWLRQ RI WKHd#etetUiR its pDtirety@hd repaced WLFOH E
IROORZV 7KH LQWHQW RI WKLY SURSRVHG FKDQJH LV WR EUL(
compliance with New Hampshire State Statute 674:16, which prohilitsal municipality from

adopting or enforcing an ordinance that is bamethe familial or noffamilial relationshipsr

marital status, occupation, employment status, or educational stahgsoccupants of a

dwelling unit.

Family ~Family shall mean a natural person living alone or a group of natural persons

living together as a single housekeeping unit that is primarily non -transient . For the

UZWUTXJIX TK YMNX IJKNSNYNTS fYWF S&Xrbahtor dawedliMdu@iQ RIJFS THH
for less than 30 consecutive days or rental of a room or dwelling unit for a term of less

than one month.

Jay V. Kahn Mayor



MEMORANDUM

To: Joint Commi ttee of the Planning Board and PLD Committee
From: Mari Brunner, Senior Planner

Through: Paul Andrus, Community Development Director

Date: March 2, 2026

Subject: 0-2026-02 Relating to the Definition of Family

Overview

OMNX 4WINSFSHJ UWTUTXJX YT FRJSI YMJ IJKNSNYNTS TK YMJ YJW
JIJ[JQTURJISY (TIJ 1)( YT GWNSL YMJ HNY”?cX IJKNSNYNTS NSYT HTR
Statute 674:16, which prohibits a local municipality from adopting or enforcing an ordinance that

is based on the familial or non-familial relationships or marital status, occupation, employment

status, or educational status of the occupants of a dwelling unit.

.S FIINYNTS YMNX TWINSFSHJ UWTUTXJX YT FRJSI YMJ IJKNSNYNTS

29 to clarify that this term does not include transient occupancies such as hotels/motels or bed

and breakfasts. Lastly, this ordinance proposes to add clarifying language to Article 1, Section
fYJKNSNYNTSXg FSI &WYNHQJ 8JHYNTS f1FSI )J[JQTURJSY

that any modifications to the definitions in Article 29 that would have the effect of modifying the

zoning ordinance shall follow the same application and review procedures that are required for

an amendment to the zoning ordinance.

Background

During the 2025 legislative session, the New Hampshire State Legislature adopted House Bill 457
felativeto _TSNSL WJIXYWNHYNTS Xvitii 8n effécdv@ Nadd ofSeleynker 13, 2025.
This change to state law prohibits municipalities from adopting or enforcing an ordinance that
restricts the number of occupants of any dwelling unit to less than 2 occupants per bedroom or
that NX fGFXJI TS YMJ KFKHa&Ni@ Ndétaflonghigs SrTr8arital status, occupation,
employment status, or the educational status, including but not limited to scholastic enrollment
or academic achievement at any level among the occupants of the dwelling unit, including but not
QNRNYJI YT HTQQJLJ XYZIJSYX ¢

The City of Keene Land DevelopmentCode 1)( HZWWJSYQ” IJKNSJX YMJ YIWR f+FRT
as follows:

Family - Family shall mean one of the following: 1) two or more natural persons related by
blood, marriage, civil union, adoption, or foster care, living together as a single housekeeping
unit with or without customary household helpers in a dwelling unit; or 2x group of four or
fewer natural persons, who are not related by blood, marriage, civil union, adoption, or foster


https://gc.nh.gov/bill_Status/pdf.aspx?id=16918&q=billVersion
https://gc.nh.gov/bill_Status/pdf.aspx?id=16918&q=billVersion

care, living together as a single housekeeping unit in a dwelling unit. This term shall not
preclude one natural person from being the sole occupant of any dwelling unit.

This definition no longer complies with state law. TMJ YJWR f+FRNQ”*g NXra¥4 JKJWJSH

[ JKNSNYNTSX NS YMJ 1)( NSHQZINSL Y M-I FRANBSNY NN $GFIMNEL) \ PO NS
)ZUQJ] g FSI f)\JQIMNRSNID&tE® YsNised 148 times throughout the LDC, almost

always in reference to one of these three terms/uses. The term is also used in the workforce

housing section of the subdivision regulations.

To bring the H N Ydéf)ion of family in the LDC into compliance with state law, staff recommend
ZXNSL F fKZSHYNTSFQ KFRNQ”g §roug Befavibrdand idiaractérisit ¥athgr T S
than the familial or non-familial relationships between the group members.

Functional family definitions often include the following components:
X Thephrase fXNSLQJ MTZXJPJJUNSL ZSNY g
x A focus on stable, rather than transient living arrangements,
X Shared cooking facilities, and
X Shared household budget.

Proposal

OMNX TWINSFSHJ UWTUTXJX YT 1JQJYJ YMJ JINXYNSL IJKNSNYNTS T
with the following definition:

Family ~Family shall mean a natural person living alone or a group of natural persons living

together as a single housekeeping unit that is primarily no#ransient. For the purposes of

YMNX IJKNSNYNTS fYWFSXNJSYg XMFQQ RJH& lgsdthahBBG SH” TK F V
consecutive days or rental of a room or dwelling unit for a term of less than one month.

This definition would not place an overall occupancy limit for the dwelling unit; rather, it focuses
on how the group operates and whether the group is stable or transient. Transient is defined as
an occupancy of less than 30 days, or rental with a term of less than one month (e.g. renting a
room by the day or week) to be consistent with building and life safety codes.

OIMNX TWINSFSHJ FQXT UWTUTXJX YT FRJSI| YoMlarityJtKautSidNterd TS TK f)\J
does not include hotels, motels, bed and breakfasts, or any other similar uses that are transient,
as follows:

Dwelling Unit- A single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.
A dwelling unit use shall not be deemed to include such transient occupanciesas
hotel/motel or bed and breakfast.

Finally, this ordinance proposes to fix a loophole identified by staff with respect to amendment
procedures for definitions in Article 29. Currently, the LDC states that any amendments to Article
29 shall follow the regular City Council ordinance process; however, there are some definitions in
Article 29 that, if changed, could change the meaning and/or effect of the zoning regulations.
*ITFRUQJX NSHQZIJ f+FRNQ Staffip®pose dddirs) YaRdudgeg to two sections of the
LDC, indZINSL YMJ f)JKNSN YoN ArBckegl XSedtidmN I.51) and the procedure for



amendments to the LDC in Article 26 (Section 26.4), to make it clear that any modifications to the
definitions in Article 29 that would have the effect of modifying the zoning ordinance shall follow
the same application and review procedures that are required for an amendment to the zoning
ordinance.

Discussion of Potential Impacts

Occupancy limits

One potential impact of this proposed change is the removal of occupancy limits for single - and
two-family dwellings. Under the current definition of family, a group of four or fewer unrelated
people can live together in a single- or two-family dwelling unit whereasa fY W F I N YamhilySF Q g
any size can occupy those same unit types. For example, a family of five could live in a single-
family home, but five unrelated individuals cannot. In contrast, the proposed definition would not
address occupancy numbers and instead focuses on the transiency of the group and whether it
operates as a single housekeeping unit. However, dthough the proposed definition would not
regulate occupancy within the zoning code, staff could still regulate overcrowded units under
other codes such as life/safety codes to address safety issues (e.g., using the structure in a way
that exceeds the structural capacity of the building ). In addition, if there are impacts related to
overcrowding such as trash or human waste piling up outside and/or infestation, the health code
and housing property standards provide an avenue for addressing those issues.

Congregate Living and Social Service Uses

Another potential impact of this proposed change could be a shift in how the city regulates

Congregate Living and Social Servicesuses where the occupants meet the new definition of a

family, such as group homes. Currently, the City requires Small Group Home uses (up to 8

residents) and Large Group Home uses (up to 16 residents) to obtain a conditional use permit

from the Planning Board and an annual license from the Congregate Living and Social Services
INHIJSXNSL '"TFWI 9MJ (NYN &YYTWSJAcX 4KKNHJ NX HZt#gOWISYQ"N NS
of uses, and daff anticipate bringing recommendations to City Council regarding this use

category later this year.

Short-term Rental Uses

Finally, this proposed change could impact properties where the principal use is for short-term
rentals (e.g., Aibnb, VRBO that are operating in residential districts where similar transient uses,
such as hotels, motels, and bed breakfasts, are not allowed. The LDC does not currently address
short-term rentals explicitly and data from the 2023 Housing Needs Assessment report found
that only 50 short-term rental units were available at the time in Keene, representing 0.5% of total
housing stock. Staff recommend that City Council review current data related to short-term
rentals and address this use in a separate ordinance.

Consistency with the 2025 Comprehensive Master Plan (CMP)

The 2025 Comprehensive Master Plan is centered around six pillars: Livable Housing, Thriving
Economy, Connected Mobility, Vibrant Neighborhoods, Adaptable Workforce, and Flourishing
Environment.

Livable Housing

,TFQ ZSIIJW YMJ fAIN[FGQJ -TZXNSLg UNQQFW NX YT fFIITWJXX YMJ M
FSI KZYZWJ g OMNX TWINSFSHJ UWTUTXJX YT KQKRRM&G¥MIpES TZYIFY.
to define what a family is based on the relationships between group members, rather than



https://keenenh.gov/wp-content/uploads/2025/03/Full-Report-(No-Appendices).pdf

focusing on behaviors and characteristics of the group and how it fits into a neighborhood setting.
Switching to a definition based on how the group lives and operates will make housing in Keene
more accessible, especially for specific groups such as college students and residents in
recovery from drug or alcohol addiction who need a supportive living environment.

Vibrant Neighborhoods

:SIIJW YMJ f.RUTWYFSHJ TK ;NGWFSY 3CMR h@BsTthatM dsielikggsttoddd YNTS Y N
community bonds and focusing on place-making will fISMFSHJ YMJ HTRRZSNY" KFGWNE}
sense of belonging, and being included in the community. g, TF Q ZSIIJW YMNX UMQQFW N X
Community Relationship-Building and Collaboration. gThis ordinance proposes to establish a
IJKNSNYNTS TK fKFRNQ”g F allos\forQn@riNi@nsientSgvovps thiawl 6pérate as a

household unit to occupy residential dwellings and ensuring that dwellings continue to be used

primarily as long-term residences. These family groups are more likely than transient occupants

to form bonds with their neighbors and develop a connection to the neighborhood.

Goal 4of thispillar isto f+TXYJW F -NLM 6ZFQNY”" TK TNXoldiKaht® flHrtQels 7JXNIJSY
this goal by promoting non-transient occupancy of residential dwellings, which improves the

sense of neighborhood safety and helps to promote interaction amongst neighbors. Studies have

shown that high-opportunity neighborhoods with positive social and environmental conditions

have a strong influence on the health, life expectancy, and employment prospects of the people

that live there.?

Adaptable Workforce

Goal 4 under this pillaristo f2JJY 6ZFQNY” TK 1NKJ 3Wdrkirde Barriedd, Shich as
-TZXNSL &[FNQFGNQNY” (MNQIHFNE brdiRdhte DpeirsSuyd Oapartriry TS g
existing housing stock to be utilized more efficiently by removing arbitrary occupancy limits for
single-family and two -family dwellings. This could allow homes to be occupied by larger groups,

as long as they are norHransient and operate as a household unit, which may help to meet some

of the housing needs of 0JJS Jc X \T WARKcolldged dtudent population .

Recommendation:

If the Committee is inclined to approve this request, the following language is recommended for the
motion for each board:

Planning Board Motion: fTo find the proposed Ordinance O-2026-02 consistent with the
2025 (TRUWJIMJISXN[J 2FXYJW 5QFS ¢

Planning, License& Development Committee Motion: fTo recommend that the Mayor set a
public hearing date.g

1Wang D, Li H and Liu P (2025) The impact of neighborhood environment and social interaction on the health of
Chinese residents: empirical analysis from CGSS 2021. Front. Public Health 13:1547499. doi:
10.3389/fpubh.2025.1547499

2 National Center for Chronic Disease Prevention and Health Promotion (US) Office on Smoking and Health.
Community Health and Economic Prosperity: Engaging Businesses as Stewards and Stakeholders_A Report of
the Surgeon General [Internet]. Washington (DC): \$ Department of Health and Human Services; 2021 Jan.
CHAPTER 2, How Neighborhoods Shape Health and Opportunity. Available from:
https://www.ncbi.nlm.nih.gov/books/NBK568862/
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1.2 RULES OF INTERPRETATION

1.2.1 Definitions

Terms that are not specifically defined in this
LDC shall be accorded their commonly accepted
meanings, unless the context in which they are
used clearly indicates to the contrary.

A. For the purposes of determining the commonly
accepted meaning of any term, reference may
be made to the latest edition of Webster's
Dictionary.

B. Terms not otherwise defined in this LDC that
are defined in NH Revised Statutes Annotated
(RSAs) may take on the statutory definition.

C. The definitions of this LDC shall take precedence
over any conflicting definitions, if such conflict
arises.

D. For the purpose of amendments to this LDC,
any modifications to one or more definitions
that would have the effect of modifying
the Zoning Regulations shall be treated
as d zoning text amendment. These terms
shall include, but not be limited to, “Family,”
“Frontage,” and “Public Right-of-Way.”

1.2.2 Lists & Examples

Unless otherwise expressly indicated, lists of items
or examples that use “including,
similar terms are intended to provide examples

such as,” or

only, and shall not be construed as being limited to
the items or examples listed.

1.2.3 Time Computation

In computing any period of time prescribed or
allowed by these rules, except as may be required
by order of a court or by applicable law, the

day of the act, event, or default after which the
designated period of time begins to run shall not be
included. The last day of the period so computed
shall be included, unless it is a Saturday, Sunday,
legal holiday, or other day upon which the City is
closed, in which event the period shall extend until
the end of the next day that is not a Saturday,
Sunday, legal holiday, or other day upon which the
City is closed.
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1.2.4 Conjunctions

A. “And” indicates that all connected words or
provisions apply.

B. “Or” indicates that the connected words
or provisions may apply singly or in any
combination.

C. “Either [...] or” indicates that the connected
words or provisions apply singly, but not in
combination.

1.2.5 Mandatory, Prohibitory, & Permissive
Terms

A. “Must,” “will,” and “shall” are mandatory terms
that express a requirement.

”ow ”

B. “Must not,” “will not,” “shall not,” and “may not
are terms that express a prohibition.

C. “Should” is a term that expresses a suggestion
or recommendation.

D. “May” is permissive term.

1.2.6 Current Versions & Citations

All references to other regulations or manuals

in this LDC refer to the most current version

and citation for those regulations or manuals,
unless indicated otherwise. When the referenced
regulations or manuals have been repealed and
not replaced by other regulations or manuals, the
requirements for compliance as specified in this
LDC are no longer in effect.

1.2.7 Graphics, lllustrations, & Flowcharts

Graphics, illustrations, diagrams, and flowcharts
are included in this LDC to visually explain the
intent and requirements of the text. In the case

of a conflict between the text and any graphic,
illustration, diagram, or flowchart, the text controls.

1.2.8 Common Abbreviations

A. “ft”is an abbreviation for “feet.”
B. "in"is an abbreviation for "inch."
C. “Max” is an abbreviation for “maximum.”

D. “Min”is an abbreviation for “minimum.”

Introductory Provisions | 1-3
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26.4 LAND DEVELOPMENT CODE
AMENDMENTS

26.4.1 Description

The standards and requirements set forth in

the City of Keene Land Development Code (also
referred to as "this LDC") may be amended from
time to time. The process for amending this LDC
varies depending upon which article or articles are
proposed to change. The process for amending the
Zoning Regulations, which are contained in Articles
2 through 19 of this LDC, shall be as described in
Section 26.3.

25.4.2 Authority

The City Council, after receiving a recommendation
from the Planning Licenses and Development
Committee, and from the Planning Board with
respect to Articles 20, 21 and Sections 26.10 through
26.14 of Article 26, and from the Historic District
Commission with respect to amendments to Article
22 and Section 26.15 of Article 26, shall take action
on proposed amendments to this LDC.

26.4.3 Procedure

In addition to the common application and review
procedures of this Article, the following procedures
shall apply with respect to proposed amendments to
this LDC.

A. Articles 1 through 19 and Article 29. For
amendments proposed to Articles 1 through 19
of this LDC or for amendments to definitions in
Article 29 that affect the Zoning Regulations,
the same application and review procedures
shall be followed as those described in Section
26.3 of this LDC, with respect to amendments to
the Zoning Regulations and Zoning Map.

B. Articles 20, 21, 25 and Sections 26.10-
25.14 and 26.19 of Article 26 - "Subdivision
Regulations," "Site Development Standards,”
and "Earth Excavation Regulations™ and
Planning Board Application Procedures. For
amendments proposed to Articles 20, 21, 25,
and Sections 26.10 through 26.14 and 26.19 of
Article 26 of this LDC, the following procedures
shall apply.

26-16 | Application Procedures

1. Planning Board Public Hearing. In
accordance with NH RSA 675:6, the
Planning Board shall hold a public hearing
on the proposed amendments, and shall
decide on whether they should be approved,
approved with amendments, or denied. If
the Planning Board denies the proposed
amendments, the process shall come to an
end.

a. Notice for this public hearing shall be
provided pursuant to NH RSA 675:7.

2. Introduction to and Review by City
Council. Following either approval or
approval with amendments by the Planning
Board, the proposed amendments shall
be submitted to City Council as a draft
ordinance. Such ordinance shall be referred
to the Planning, Licenses, and Development
Committee for a recommendation
to City Council. Upon receipt of such
recommendation, the City Council shall vote
to approve or disapprove the ordinance.

3. Filing. Following approval by City Council,
the amended regulations shall be certified
by a majority of the Planning Board, and
shall be placed on file with the City Clerk in
accordance with NH RSA 675:8. A copy of
the amended regulations shall be sent to
the NH Office of Planning and Development
(OPD) for filing pursuant to NH RSA 675:9;
provided, however, that failure to file the
amended regulations with OPD shall not
affect their validity.

Article 22 and Section 26.15 of Article 26 -
"Historic District Regulations" and “Historic
District Certificate of Appropriateness.” For
amendments proposed to Article 22 of this LDC,
the following procedures shall apply.

1. Historic District Commission Public
Hearing. In accordance with NH RSA
675:6, the Historic District Commission
shall hold a public hearing on the proposed
amendments, and shall decide on whether
they should be approved, approved with
amendments, or denied. If the Historic
District Commission denies the proposed
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Driveway - The travel surface for vehicles that
connects an off-street parking space(s), or a parking
area of a parking lot to the street access.

Drug Treatment Clinic - A non-residential facility
authorized by the state to provide treatment and
licensed drugs to natural persons, including, but not
limited to, methadone or suboxone, to manage and
treat drug dependencies.

Dwelling - A structure, or portion thereof, designed
or used exclusively for human habitation, including
single-family dwellings, two-family dwellings, and
multi-family dwellings. Dwellings may be either
attached or detached.

Dwelling, Above Ground Floor - A dwelling unit
that is located on the second story or higher of a
building that is above ground.

Dwelling, Manufactured Housing - Any structure,
transportable in one or more sections, which in the
traveling mode is 8-body feet or more in width and
40-body feet or more in length or when erected

on site is 320-sf or more, and which is built on a
permanent chassis and is designed to be used as a
dwelling with or without a permanent foundation
when connected to required utilities, which include
plumbing, heating and electrical systems contained
therein. Manufactured housing is regulated by

the U.S. Department of Housing and Urban
Development via the National Manufactured Housing
Construction and Safety Standards and is so labeled.
Manufactured housing as defined in this section does
not include campers or recreation vehicles as defined
in NH RSA 216-I:1 or NH RSA 259:84-q; presite built
housing as defined in NH RSA 674:31-a; or modular
buildings as defined in NH RSA 205-C:1, XI.

Dwelling, Multi-family - A structure containing

3 or more dwelling units located on a single lot,

with dwelling units either stacked or attached
horizontally, which is designed, occupied, or intended
for occupancy by 3 or more separate families.

Dwelling, Single-Family - A free-standing building
containing only 1 dwelling unit on a single lot, which
is designed, occupied, or intended for occupancy by
1 family.

Keene, NH Land Development Code | November 2025

Dwelling, Two-Family / Duplex - One building
on a single lot containing 2 independent dwelling
units, which is designed, occupied or intended for
occupancy by 2 separate families.

Dwelling Unit - A single unit providing complete,
independent living facilities for one or more persons,
including permanent provisions for living, sleeping,
eating, cooking and sanitation. This use shall not be
deemed to include such transient occupancies as
hotel/motel or bed and breakfast.

Earth - Sand, gravel, rock, soil, or construction
aggregate produced by quarrying, crushing, or
any other mining activity or such other naturally
occurring unconsolidated materials that normally
mask the bedrock.

Earth-Disturbing Activity / Earth-Disturbing
Events - Actions taken to alter the existing
vegetation and/or underlying soil of a site, such as
timber harvesting, clearing, grading, site preparation
(e.g., excavating, cutting, and filling), soil compaction,
and movement and stockpiling of top soils.

Economic Hardship - Quantifiable or verifiable
expenditures or fiscal loss that is unreasonable for
the property owner to bear under the circumstances.
Demonstration of economic hardship shall not

be based on or include any of the following
circumstances: willful or negligent acts by the owner;
purchase of the property for substantially more than
market value; failure to perform normal maintenance
and repairs; failure to diligently solicit and retain
tenants; or failure to provide normal tenant
improvements.

Elevation (Building) - (1) A wall of a building; (2)
An architectural drawing showing vertical elements,
generally exterior, of a building.

Equipment Shelter - For the purposes of Article 13
"Telecommunications Overlay District", equipment
shelter shall mean an enclosed structure, cabinet,
shed, vault, or box near the base of the mount within
which is housed equipment for telecommunication
facilities such as batteries and electrical equipment.
Equipment shelters are sometimes referred to as
"base transceiver structures."

Defined Terms | 29-7
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Erect - To construct, reconstruct, excavate, fill,
drain or conduct physical operations of any kind in
preparation for or in pursuance of construction or
reconstruction, or to move a building or structure
upon a lot.

Event Venue - A facility that provides hosting and
rental services of a banquet hall or similar facility
for private events (e.g. wedding receptions, holiday
parties, fundraisers, etc.) with on-site or catered
food service to invited guests during intermittent
dates and hours of operation. Live entertainment
may occur as part of an event. An event venue is
not operated as a restaurant with regular hours of
operation.

Excavation Activity/Excavation Operations/
Processing Activities - For the purposes of Article
24 - "Earth Excavation Regulations," excavation
activity/excavation operations/processing activities
shall mean the act of moving or removing earth,
including but not limited to, all activities associated
with the commercial taking of earth, production and
processing of construction aggregate, transportation
of earth and site restoration. Associated excavation
and processing activities also include, but are not
limited to: digging, drilling, blasting, bulldozing,
crushing, washing, screening, sorting, scaling,
weighing, stockpiling, loading, and transporting
earth.

Excavation Area - For the purposes of Article 24

- "Earth Excavation Regulations," excavation area
shall mean the surface area within an excavation
site where excavation has occurred or is eligible to
occur under the provisions of this LDC, and NH RSA
155-E. This area may be also referred to as the "pit
surface area."

Excavation Perimeter - For the purposes of Article
24 - "Earth Excavation Regulations," excavation
perimeter shall mean the land within an excavation
site, which includes the excavation area, areas
where excavation operations and processing
activities are performed, stockpiling areas, and any
areas where earth materials are or will be loaded or
unloaded for purposes of transport.

29-8 | Defined Terms

Excavation Project - For the purposes of Article 24
- "Earth Excavation Regulations," excavation project
shall mean a timeframe that includes all excavation
activities to be conducted on an excavation site,
including all excavation phases.

Excavation Site - For the purposes of Article 24

- "Earth Excavation Regulations," excavation site
shall mean any area of contiguous land in common
ownership upon which excavation takes place.

Facade - The front of a building or structure or any
of its sides that faces a public right-of-way.

Fall Zone - The area within which there is a potential
hazard from falling debris, such as ice, which
encompasses a circle with a diameter equal to

twice the height of a telecommunication facility as
measured on the ground from the base of the facility.

Family - Family shall mean a natural person
living alone or a group of natural persons living
together as a single housekeeping unit that is
primarily non-transient. For the purposes of this
definition, “transient” shall mean occupancy of a
room or dwelling unit for less than 30 consecutive
days or rental of a room or dwelling unit for a
term of less than one month.

Farming - Any land, buildings or structures on or

in which agriculture and farming operations or
activities are carried out or conducted as defined

by NH RSA 21:34-A. Such operations include, but
are not limited to, animal husbandry, the cultivation,
production, harvesting and sale of any agricultural,
floricultural, viticultural, forestry, or horticultural crops
as well as ancillary activities integral to the operation
of a farm.

Feather Sign (also known as Blade Sail Sign) - A
sign made of flexible material that is generally, but
not always, rectangular in shape and attached to a
pole on one side so the sign can move with the wind.

Fenestration - The arrangement of windows,
exterior doors and other exterior openings on a
building.

Fire Line - Any pipe, including appurtenant valves
or fittings, conveying water from a water main to
private fire apparatus, and conveying water at no
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There have been significant changes to how emergency management is performed at the Federal,
State, and local levels. This change was driven by the creation of the Federal Department of
Homeland Security (DHS) in 2002. The new agency incorporated the Federal Emergency
Management Agency and 22 other Federal agencies. DHS began publishing regulation that
established common operating guidelines for Federal, Tribal, and State governments when involved
in emergency situations.

In 2006, the State of New Hampshire established the New Hampshire Division of Homeland Security
and Emergency Management (NH HSEM) through the adoption of RSA 21-P: 34 through 48. This
superseded the State laws that had originally created the NH Civil Defense Agency. NH HSEM has
developed and continues to develop guidelines for how the State and political subdivisions will
interact during and after emergency events.

Ordinance 0O-2026-04 proposes to delete in its entirety Chapter 30 — Emergency Management and
replace it with a new Chapter 30 — Emergency Management and Homeland Security.

2026-72
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Emergency response resources, means employees, equipment and facilities of all city departments,
institutions, and, in addition, it includes volunteer personnel, equipment and facilities contributed by ¢
obtained from volunteer persons, organizations, or agencies.

First Responders means Federal, state, county, City and nongovernmental emergency public safety
enforcement, public safety telecommunications or dispatchers, emergency response teams, emerge
medical services providers including ambulance service providers, hospital emergency facilities, emt
management, public health, building officials, clinical care, public works, and other skilled and essen
support personnel and volunteers, such as administrative staff, finance, human services, geographic
information system, information technology, legal, parks and recreation, and individuals serving on s
community emergency response teams, medical reserve corps, disaster animal and health professic
response teams that provide immediate support services necessary to perform emergency manager
functions.

Volunteer means any person or organization duly registered, identified and appointed by the emerge
management director and assigned to participate in the emergency management activities.

Sec. 30-27. - Intent and purpose.

(a) Itis the intent and purpose of this article to establish an office that will ensure the safety,
resilience, and well-being of the community before, during, and after an emergency event. To
for, respond to, recover from, and mitigate the impacts of emergency events. Through educat
training, and resource coordination, empower citizens and stakeholders to build a culture of
preparedness, promoting a unified approach to safeguarding lives, property, businesses, and
environment in Keene.

(b) The city emergency management office will be the coordinating agency for all activity in

connection with emergency planning; it will be the instrument through which the community m
exercise the authority and discharge the responsibilities vested in it by RSA 21-P, Homeland .
and Emergency Management, as amended, the City Charter, code of ordinances, and this ch

(c) This chapter will not relieve any city department of the responsibilities or authority given to
State Law, the City Charter or City ordinance, nor will it adversely affect the work of any volun
agency organized for relief in emergency events.

Sec. 30-28. - Suspension of conflicting ordinances, orders, rules and regulations.

At all times when the orders, rules and regulations made and promulgated pursuant to this chapter s
effect, they shall supersede all existing City ordinances, orders, rules and regulations insofar as the |
may be inconsistent therewith.

Sec. 30-29. - Violations.

It shall be unlawful for any person to violate any of the sections of this chapter or provisions of the
regulations or plans issued pursuant to the authority contained in this chapter or to willfully obstruct,
or delay any member of the emergency management organization in the enforcement of this chaptel
regulation or plan issued under this article.



Sec. 30-30. - Penalty.

Any person violating any section of this chapter or any rule or regulation promulgated under this cha
upon conviction, shall be punished by a fine as provideédtion 1-1%f the City Code of Ordinances.

Secs. 30-31—30-55. - Reserved.
DIVISION 2. - ORGANIZATION
Sec. 30-56. - Authority to create; responsibilities of City Manager.

The City Manager is authorized and directed to create an organization for emergency management
to the fullest extent the existing agencies within the community. The City Manager, as executive hea
municipal government, shall be responsible for the organization, administration and operation of eme
forces.

Sec. 30-57. - Composition.
The emergency management organization shall consist of the following:

(a) The emergency management office shall be within the executive department of the city
government and under the direction of the City Manager. There shall be an executive head of
emergency management office, who shall be known as the emergency management director,
such assistants and other employees as are deemed necessary for the proper functioning of
organization.

(b) The employees, equipment and facilities of all city departments, boards, institutions and
commissions will participate in the emergency management activities. Duties assigned to a ci
department shall be the same or similar to the normal duties of the department, as far as pos:

(c) Volunteer persons and agencies offering service to and accepted by the city.
Sec. 30-58. - Appointment and qualifications of emergency management director, acting director.

(a) The city council, per RSA 21-P:39, with a recommendation from the City Manager, shall g
an emergency management director, who shall be a person versed and trained in planning of
involving the activities of many different departments or agencies which operate to protect the
health, safety and welfare if danger from Emergency Event occurs.

(b) If there is an assistant emergency management director, they will be responsible for the
emergency duties of the director during their absence or inability to act. If there is none, the C
Manager will be responsible for the organization, administration, and operation of the emerge
management office.

Sec. 30-59. - Emergency powers and duties of City Manager.
(a) The City Manager may exercise the emergency power and authority necessary to fulfill the

general powers and duties as defined in State Law and Section 35 of the City Charter, and Ci
of Ordinances, Atrticle Ill, Charter Officers — Division 2. The judgment of the City Manager sha
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the sole criteria necessary to invoke emergency powers provided in the State Law, City Chart
Code of Ordinances and other appropriate authorities.

(b) During any period when emergency event threatens or when the city has been struck by a
emergency event, within the definition of this chapter, or an emergency declaration by the Fec
Government or State, the City Manager may promulgate such regulations as they deems nec
protect health, safety, welfare, life and property of the residents, visitors and businesses of the
community, continuity of government, and preserve of critical resources.

Such regulations may include but shall not be limited to the following:

(1) Regulations prohibiting or restricting the movement of vehicles and/or people in ord
facilitate the work of emergency management forces, or to facilitate the mass move
of persons from critical areas within or without the city.

(2) Regulations pertaining to the movement of persons from areas deemed to be hazai
vulnerable to emergency events.

(3) Such other regulations necessary to preserve public peace, health, safety, and well
continuity of government.

(c) Regulations promulgated in accordance with the authority in subsection (b) of this section
given widespread circulation by notifications published and publicized through social media
networks, newspaper, radio networks and any other available communication network. These
regulations will have the force of ordinance when duly filed with the city clerk, and violations w
subject to the penalties provided in State Law and City Code Section 1-15.

(d) The City Manager shall order emergency management forces to the aid of other communi
when required in accordance with State statutes, mutual aid agreements, or may order emerc
management forces if requested by other communities and may request the State or other po
subdivisions of the state to send aid to the city in an emergency event when conditions in the
beyond the resources or control of the local emergency management forces.

(e) The City Manager may obtain vital supplies, equipment and other properties found lacking
needed for the protection of health, safety, welfare, life and property of the residents, busines:
visitors and continuity of government and bind the city for the fair value thereof.

() The City Manager may require emergency services of any city officer or employee. If regul:
forces are determined inadequate, the City Manager may require the services of such other p
as they can obtain that are available, including citizen volunteers or organizations that provide
emergency services. All duly authorized persons or organizations rendering emergency servi
shall be entitled to the privileges and immunities as are provided by State law, the City Charte
Chapter and City ordinances for regular city employees and other registered and identified
emergency management and disaster workers and, upon demand, may receive appropriate
compensation for their emergency employment.

(9) The City Manager will cause to be prepared the basic emergency plan referred to in this cl
and will exercise, in their ordinary powers as City Manager, all of the special powers conferre:
them by any State statue or any other lawful authority.



Sec. 30-60. - Emergency powers and duties of Emergency Management Director.

The Emergency Management Director shall be responsible to the City Manager in regard to all phas
emergency management activity. Under the supervision of the City Manager, they shall be responsit
the planning, coordination and operation of the emergency management activity in the city. Under th
supervision of the City Manager, they shall maintain liaison with the Federal, State, and County auth
and the authorities of other nearby political subdivisions as to ensure the most effective operation of
emergency management plan. Their duties shall include but are not limited to the following:

(a) Coordinating the recruitment of volunteer personnel, organizations, and agencies to augm
city personnel and facilities for emergency management.

(b) Developing and coordinating plans for the immediate use of all of the city facilities, equiprmr
manpower and other resources for the purpose of minimizing or preventing damage to persor
property; and protecting and restoring of usefulness governmental services and public utilities
necessary for the public health, safety and welfare.

(c) Negotiating and concluding agreements with owners or persons in control of buildings or ¢
property for the use of such buildings or other property for emergency management purposes
designating suitable buildings as public shelters.

(d) Through public informational programs, educating residents and businesses as to actions
necessary and required for the protection of their persons and property in an emergency ever
defined in this article, either impending or present.

(e) Conducting public practice alerts to ensure the efficient operation of the emergency manay
forces and to familiarize residents with emergency management regulations, procedures and
operations.

(f) Coordinating the activity of all other public and private agencies or organizations, engaged
emergency management activity.

(g) Assuming such authority and conducting such activity as the City Manager may direct to p
and execute the emergency management plan.

Secs. 30-61—30-85. - Reserved.
DIVISION 3. - EMERGENCY MANAGEMENT BASIC PLAN
Sec. 30-86. - Preparation; adoption; contents.

(a) An emergency management basic plan shall be adopted and maintained by resolution of t
Council upon the recommendation of the City Manager. In the preparation of this plan as it pe
to the city organization, it is the intent that the services, equipment, facilities, and personnel o
existing departments and agencies shall be utilized to the fullest extent. When approved, it sh
the duty of all municipal departments and agencies to perform the functions assigned by the
to maintain their portion of the plan in a current state of readiness at all times. The basic plan
considered supplementary to this article and shall have the effect of law whenever an Emerge
Event, as defined in this article, has been proclaimed.



(b) The City Manager shall prescribe in the basic plan those positions within the emergency
management organization, in addition to their own, for which lines of succession are necessal

(c) Each individual and department head assigned responsibility in the basic plan shall be res
for carrying out all duties and functions assigned therein. Duties will include the organization ¢
training of assigned employees and volunteers. Each individual and department head shall fo
the operational plan for their functional area which, when approved, shall be a part of the basi

(d) Significant amendments to the basic plan shall be submitted to the city council.

(e) When a required competency or skill for an emergency management function is not availa
within the city government, the City Manager is authorized to seek assistance from persons, ¢
or organizations, outside of City government. The assignment of duties, when of a supervisor
nature, shall also grant authority for the persons so assigned to carry out such duties prior to,
and after the occurrence of an Emergency Event.

() Such services from persons, agencies or organizations, outside of City government may be
accepted by the city on a volunteer basis. Such citizens, agencies, or organizations, shall be «
as emergency volunteers in cooperation with the heads of city departments affected.

(g) Some of the duties ascribed to the City Manager in this section will ordinarily be handled a
matter of routine by the emergency management director, but the responsibility and authority
from and remain with the City Manager.

Sec. 30-87. - Liability.

(a) All functions under this chapter and all other activities relating to emergency management
governmental function for the protection of public peace, health, safety, and welfare and the
continuity of government. Neither the City, nor agents and representatives of the city or any
emergency volunteer, first responder, individual, receiver, firm, partnership, corporation, asso
or trustee, or any of the agents thereof, complying with or reasonably attempting to comply wi
State law, or any order or rule adopted or regulation promulgated pursuant to the provisions ¢
Chapter, or pursuant to any ordinance relating to precautionary measures enacted by the City
not be liable for the death of or injury to persons, or for damage to property, as a result of any
activity.

(b) Any person owning or controlling real estate or other premises or private property who gra
license or privilege or otherwise permits the designation or use of the whole or any part or pat
such real estate or premises or private property for emergency management functions during
actual or impending emergency event or practice exercise, together with his or her successor
interest, if any, shall not be civilly liable for negligently causing the death of, or injury to, any p
on or about such real estate or premises or private property or loss of, or damage to, the prop
under such license, privilege or other permission for loss of or damage to the property of sucl
of such person.









Chair Filiault said he appreciates this Ordinance. He knows a lot of work goes into what most people
think is a minuscule task. However, he said anything that can help make the process quicker for the
constituents and easier to read is greatly appreciated. He thanked Ms. Fortson and City staff for all
the work that went into this Ordinance.

Councilor Haas spoke on the theme of making things easier for applicants to get through all of this.
He noted that on page 17 of the PLD’s March 11, 2026 Agenda packet, item B.1.e. was added: “A
traffic and parking analysis stamped by a NH licensed engineer shall be required for parking
reduction requests greater than 10%.” He thought he brought this up once before, but asked why this
was added when it could have been done under the existing item “e” previously. If additional
information was needed, he said the traffic and parking analysis study could always be requested.
Councilor Haas said this because, first, the data that those parking and traffic studies are based on is
pretty weak and can be “bent” in many ways to make it fit your situation. He was curious how many
times an application had to be changed or something done differently in response to a valid parking
traffic and parking analysis. He did not think this item was needed in the Code as stated and asked
City staff to help him understand otherwise. Ms. Fortson thought it certainly could fall under the
existing item “e” proposed to be the new “f.” She guessed that it was pulled out as an additional item
because the City would be asking for it every single time someone is requesting an administrative
parking reduction. Although she understood that a parking analysis can be marketed in whatever way
needed to fit a particular case, she said the clients requesting these types of reductions are very
small organizations. Having their parking reduced by one or two parking spaces is going to make a
big difference for them and they are unable to speak to why they need the parking reduction request
in the same way as a licensed professional. The licensed engineer providing the data needed to
show that the number of parking spaces required under zoning are not actually needed for whatever
individual circumstances apply to that use will allow the Zoning Administrator to decide. Councilor
Haas said he heard that it is requested currently in every case anyway under item “e.” Ms. Fortson
said yes, this is pulling something out so that someone starting the process of requesting an
administrative parking reduction and then being told they submitted all the materials, but the City
actually still needs a piece of information and it further delays a project. She said this is in hopes that
although it is an additional expense and it an additional item, it will make the process smoother
because once the City has all this information, the Zoning Administrator should be able to more
expediently review the request.

There were no public comments.
The following motion by Councilor Haas was duly seconded by Councilor Ruttle-Miller.

On a vote of 4 to 0, the Planning, Licenses and Development Committee recommends the adoption
of Ordinance O-2025-40.

2026-27






1. Defined. An independent living unit ancillary to a single-family dwelling and
under the same ownership as the principal dwelling unit. The unit may be an
attached Accessory Dwelling Unit (ADU), located within or attached to the
principal dwelling unit, or a detached ADU, located in or as a detached
accessory building on the property.

2. Use Standards

a.
b.

C.

Only 1 ADU shall be permitted per lot.
There shall be no more than 2 bedrooms in an ADU.

ADUs shall be permitted in any district and on any lot that contains a
singlefamily dwelling. This shall include any legal non-conforming
single-family dwelling.

ADUs shall not exceed a maximum gross floor area of 1000-sf.

fe. Only 1 parking space shall be required for an ADU.
gf—An-ADU-shall-have-city-water-and-sewer-serviceor; iln the absence of

city sewer, a septic system plan approved by the state shall be required
prior to the issuance of a building permit.

h-g. A scaled and dimensional plot plan of the property shall be submitted

as part of the building permit application for an ADU. This plan shall
show the location and number of required parking spaces, driveway
and paved areas, buildings, building setbacks, utilities, fences, and any
other relevant site features.

. The record property owner shall occupy either the single-family

dwelling or the ADU, and shall submit an affidavit in support of an ADU
with their building permit application stating under oath that they
satisfy the owner occupancy requirement.

}i. Adequate notice in an acceptable legal form for recording at the County

Registry of Deeds shall be duly executed by the owner of record
identifying the property on which the ADU is located by source deed
sufficient to notify successor owners that the ADU is subject to the
City's Zoning Regulations.

i. This notice shall be reviewed by the Zoning Administrator for
acceptable form and, upon signature, it shall be recorded at the
Registry by the property owner.

ii. Evidence of recording shall be submitted to the Community
Development Department prior to the issuance of a building permit.



3. That Section 9.2.7.A “Administrative Reduction” of Article 9 be amended to increase the
amount of parking that may be reduced through an administrative process, as follows. The
intent of this proposed change is to reduce barriers to development where the proposed
development can clearly demonstrate that the number of required parking spaces as detailed

k.j. An ADU is subject to the same overlying zoning district's dimensions &
siting, buildout, and height requirements, as permitted by RSA 674:72,
that would be required for a single-family dwelling without an ADU. In
the case of zoning districts that do not allow a singlefamily dwelling,
the zoning district’'s dimensions & siting, buildout, and height
requirements shall apply.

i. An ADU may encroach up to 10-ft from the rear lot line of any lot
where an ADU is permitted.

in Table 9-1 is too restrictive based on the characteristics of the specific use or site.

9.2.7 Reduction of Required Parking

A. Administrative Reduction. The Zoning Administrator may grant up to a 10% 25%
reduction in the number of required on-site parking spaces for the principal use or
mixture of principal uses on a lot when the following can be demonstrated.

1. A specific use or site has such characteristics that the number of required parking
spaces is too restrictive.

2. The requested reduction will not cause long term parking problems for adjacent
properties or anticipated future uses.

3. One or more of the following site conditions are applicable or present on the lot
where the principal use(s) is located.

a.

Reserve Area. An area of land suitable for the development of a parking facility
and equal in size to the area of land needed to provide the parking spaces for
which a reduction is granted will be reserved as undeveloped open space on the
lot. This criteria shall be required for residential uses seeking a reduction of
more than 10%.

. Proximity to Alternative Modes of Transportation. The main entrance to the

building of the proposed use is located within a 1,000-ft walking distance of an
operating transit route or there is direct access from the lot to a multi-use
bicycle pathway.

Shared Parking. The required parking is for a use that shares a parking lot with
other uses that have different peak parking demands or operating hours (e.g. a
movie theatre and a bank).

. Proximity to On-Street Parking. Located contiguous to the lot there is on-street

public parking that meets all the requirements for on-street parking in
accordance with the City Code of Ordinances.



B. Administrative Reduction Request Procedure

1. A written request for an administrative parking reduction shall be filed with the
Zoning Administrator and shall include, at a minimum, the following information.
The Zoning Administrator may request additional information and/or technical
studies at the applicant’s expense.

The size and type of the proposed use(s).

a
b. The anticipated rate of parking turnover.

o

The anticipated peak parking and traffic loads for all uses.
d. A description of how the site and/or use meets the criteria in Section 9.2.7.A.

e. A traffic and parking analysis stamped by a NH licensed engineer shall be
required for parking reduction requests greater than 10%.

f.e- Additional information and/or technical studies deemed reasonably
necessary by the Zoning Administrator, at the expense of the applicant.

2. The Zoning Administrator shall issue a written decision on requests for
administrative reduction of required parking in accordance with the procedures for
a written interpretation in Section 26.9 of this LDC.

4. That Section 9.2.9.B “Remote Parking” of Article 9 be amended to allow remote parking to
be located on lots located in residential districts with legally non-conforming uses and excess
parking capacity, as follows. The intent of this proposed change is to allow for more
flexibility for remote parking arrangements in areas that are located within a residential
district.

9.2.9 Remote Parking

If the required number of on-site parking spaces for any land use cannot be reasonably
provided on the same lot on which the principal use is located, the Zoning Administrator
may permit all or part of the required parking to be located on a separate lot, provided it
complies with the following standards.

A. The remote parking spaces shall be within a 1,000-ft walking distance of the property
on which the principal use is located. This distance is measured from the nearest point
of the remote parking area to the primary entrance of the use served. The path of travel
from the remote parking to the principal use shall have adequate pedestrian facilities
(e.g. crosswalks and sidewalks) for pedestrians to safely travel between the two sites.

B. Remote parking spaces shall not be allowed on lots where the primary use is

residential (single family, two family, or multifamily). in-any-residential-zoning-district-

C. All required accessible parking spaces shall be provided on-site.

D. Where remote parking spaces are under separate ownership from the principal lot, a
written and duly executed parking agreement between the record owners, which
guarantees the use and operation of remote parking areas for the life of the principal
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