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City of Keene Zoning Board of Adjustment 
 

AGENDA 
 
Tuesday,September 8 2026            6:30 p.m.         City Hall, 2nd Floor Council Chambers 
 

I. Roll Call: 

 

II. Minutes of Previous Meeting: August 3, 2026 

 

III. Unfinished Business: 

 

IV. Hearings: 

 

ZBA-26-9: Petitioner, Riley Palmer, requests a variance for property 

located at 89 Arlington Ave., Tax Map #539-025-000 and is in the Low-

Density District. The Petitioner is requesting a variance to permit a 12ft x 

24ft detached garage 6.5 ft into the side setback. 

 

V. Staff Updates: 

 

VI. Adjournment:  
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City of Keene 1 

New Hampshire 2 

 3 

 4 

ZONING BOARD OF ADJUSTMENT 5 

MEETING MINUTES 6 

 7 

Monday, August 3, 2026 6:30 PM Council Chambers, 

City Hall 

Members Present: 

Richard Clough, Chair 

Edward Guyot, Vice Chair  

Zach LeRoy 

Tad Schrantz   

Adam Burke 

Stephen Buckley, Alternate 

 

 

Members Not Present: 

Staff Present: 

Evan Clements, Planner / Zoning Administrator 

 

 

 

 

  

  Michael Zoll, Alternate  8 

 9 

 10 

1. Roll Call 11 

 12 

Chair Clough called the meeting to order at 6:30 PM and explained the procedures of the 13 

meeting.  14 

 15 

Evan Clements, Planner/Zoning Administrator, stated that since Mr. Buckley was designated as a 16 

voting member for ZBA-26-5 previously, he will continue as such tonight, as is the Board’s 17 

practice. During the hearing for ZBA-26-5, Mr. Burke will step off into the audience and return 18 

for the next hearing. 19 

 20 

2. Minutes of the Previous Meeting: July 6, 2026 21 

 22 

Mr. Buckley gave a correction to line 143: “Mr. Buckley replied this is correct” should be “Mr. 23 

Reddick replied this is correct.”  24 

 25 

Mr. Buckley made a motion to approve the meeting minutes of July 6, 2026, as amended. Vice 26 

Chair Guyot seconded the motion, which passed by unanimous vote. 27 

 28 

3. Hearings 29 

 30 

A) Continued ZBA-26-5: Petitioner, JP Irving, LLC, of Concord, NH., requests a 31 

Variance, for property located at 59 Optical Ave., Tax Map # 241-006-000-000 and 32 

is in the Industrial Park District. The Petitioner is requesting a Variance to permit 33 
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space for dispatch, office, bus storage and routine maintenance where this use is not 34 

permitted, per Article 6.3.5 of the Zoning Regulations. 35 

 36 

Mr. Clements stated that the hearing was originally opened on June 1, 2026. He continued that 37 

after receiving testimony during that hearing, the Board voted to continue the application to July 38 

6, 2026. At that time, the Applicant made revisions to the proposed location of the outdoor 39 

parking storage area for the buses. The Board allowed the public to speak again at the July 6 40 

meeting. The Applicant then requested a continuance to the August meeting, since July 6 only 41 

had three Board members present. Today, a site visit at the property at 59 Optical Ave. included 42 

nine members of the public, two City Councilors, the Applicants, and six Board members. They 43 

discussed the changes to the location and how the site would operate with the buses, and various 44 

questions related to the application were asked by the Board and answered by the Applicant. 45 

 46 

Chair Clough stated that regarding procedure, they do not need a complete read through of the 47 

Variance, but the Applicant can speak to anything pertinent that is new to the Board and give a 48 

brief recap, because more members of the public are present today. 49 

 50 

George Hansel from HG Johnson Real Estate stated that he represents the property owner, JP 51 

Irving, LLC. He introduced Steve Rennick, representing Student Transportation of America 52 

(STA), the proposed tenant. They are seeking this Variance to allow for a use that the Land 53 

Development Code (LDC) does not contemplate, which means they have no choice but to come 54 

before the Board and argue this point. He continued that he wants to briefly review the criteria, 55 

but regarding new information, he wants to continue to be respectful in responding to feedback 56 

from subsequent meetings. Mr. Rennick prepared quite a bit of information related to the buses’ 57 

idling. Emissions standards are very high for this type of bus and have evolved over time. Mr. 58 

Rennick will speak to this, and he has written copies for the Board members, City staff, and 59 

anyone who wants it. 60 

 61 

Steve Rennick of STA stated that at previous meetings, people brought up idling of buses on the 62 

property. He continued that New Hampshire law limits idling to five minutes within a 60-minute 63 

period, which means the buses cannot idle more than five minutes. The only exception would be 64 

in winter temperatures. Buses can idle 10 minutes if the temperature is from negative 10 to 32 65 

degrees. Buses can only idle a total maximum of three minutes on normal weather days. STA’s 66 

Anti-Idling Policy, signed by every driver, outlines all of this. Drivers are held to this policy. Bus 67 

idling is also tracked by the Zonar system, so if a bus is idling, it can be corrected immediately. It 68 

is on his computer, and he regulates it every morning. The dispatcher, too, would be able to 69 

access Zonar and see who was idling and where. 70 

 71 

Mr. Rennick continued that regarding emissions, he made copies of STA’s engine types and the 72 

regulations for those, and information about the modern diesel school bus emissions. They go 73 

from 1983 to current. Standards have increased and emissions have decreased every year. A 74 

school bus currently is one of the cleanest diesel-burning engines. That, combined with the Anti-75 

Idling Policy, shows that STA is not emitting nearly as much pollution as people think. He thinks 76 

the problem with idling that members of the public brought up is because they can smell the 77 

asphalt factory across the street. That is not the case with diesel engines on school buses. Every 78 

STA school bus is a certified Clean Engine Bus. He has extra copies of this information if 79 
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members of the public want to read it.  He thinks that moving the location of the buses from the 80 

back of the property to the front would cut down on any noise or pollution back by the tree line. 81 

It would be out front instead, facing Rt. 101. 82 

 83 

Chair Clough asked if the Board had questions. Hearing none, he agreed to Mr. Hansel’s request 84 

to address the criteria. 85 

 86 

1. Granting the Variance would not be contrary to the public interest. 87 

 88 

Mr. Hansel stated that it is important for the Board to realize that the Applicant is coming before 89 

the Board for a couple of concrete reasons. One, this use is not contemplated in the LDC, so they 90 

have no choice but to come before the ZBA. Two, the reason this use fits so perfectly in the site 91 

is because it has what this use needs without any modifications. They do not have any site plan 92 

modifications planned for this. Everything has been sitting vacant. This is a nice drop-in use that 93 

would allow this building to continue to operate and be economically viable without having 94 

major impacts on the community.  95 

 96 

Mr. Hansel continued that he knows this process has taken three meetings, which is regrettable, 97 

but he thinks it was a valuable exercise. It allowed the Applicant to make some very reasonable 98 

accommodations. Their first attempt had the buses much closer to the residential area. They have 99 

moved the buses as far away as they can, which was not easy. It was not something that came to 100 

them when they were devising this project, because it is not very practical, operationally, on the 101 

site. It was not practical for what they wanted to accomplish, which is to divide the building for 102 

multiple users. However, they made this substantial accommodation. They have been responding 103 

as they go. They modified the bus routes to make sure that every bus coming in and out of the 104 

site would be to the west, making sure to provide as much of a buffer from the residential area as 105 

possible. 106 

 107 

Mr. Hansel continued that he wants the Board to think about the historic use of this property and 108 

the surrounding properties. There was a UPS facility across the street. They could put a 109 

manufacturing use there that would have deliveries many times a day, backing trucks up to that 110 

loading dock, without any approval needed. That was contemplated when this Zone was devised. 111 

They are not doing that. He thinks the STA use would be much less intense than some of the uses 112 

that could go there by right. The Board cannot hold this particular use to a much higher standard 113 

than the uses that are allowed by right. He understands that having more activity on the site could 114 

cause some things that would happen there, but the question for the Board is whether this 115 

proposed activity would be substantially worse than something that was contemplated and 116 

allowed by right. They are not trying to force a use in here that should go somewhere else. The 117 

Zoning Code did not consider this use, so there is no other place. For any place in the City, the 118 

Applicant would have to request a Variance. The Board should keep that in mind as they 119 

deliberate. 120 

 121 

Mr. Hansel continued that finally, he wants to say that they appreciate the public input. He 122 

speaks on behalf of the owner and works on behalf of the owner. No matter what happens 123 

tonight, they are working to fill that building with multiple tenants. He thinks that will be very 124 

successful. They want to be good neighbors and keep the dialogue going. If people have 125 
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concerns, questions, and suggestions for what the Applicant can do better, he knows the owner is 126 

committed to that. 127 

 128 

Mr. Buckley asked for clarification of the bus route and departure plan. He continued that on the 129 

site visit, he thinks Mr. Hansel said all buses would depart and always turn left on Optical Ave. 130 

and would either head to the other section of Optical Ave. and go another direction into the city, 131 

or head down to Rt. 101. He thinks he said no buses would come up onto the hill that goes 132 

directly to the area of apparently greater concern amongst the residents on Marlboro St. 133 

 134 

Mr. Rennick replied that is correct. He continued that coming out of the parking lot, drivers 135 

would only be allowed to turn left. He changed the bus routes so there would be no bus traffic 136 

going down beyond the second driveway, unless a bus was going to the back to be repaired by 137 

the maintenance doors. No buses would go up the hill at any time of day or night. He eliminated 138 

all bus traffic on the Marlboro St. extension, to make it better for all the neighbors. 139 

 140 

Mr. Buckley stated that to clarify, the other entrance to Optical Ave. is further up toward the City 141 

and there is a little island in the middle of Optical Ave. when you turn left and right. They are 142 

talking about from that point down, there will be no bus traffic on Marlboro St. He asked if that 143 

is correct. Mr. Rennick asked if he means from PC Connections from where you take the left to 144 

go onto Eastern Ave. Mr. Buckley replied that he is not so familiar with the names. Mr. Rennick 145 

replied that coming out of the Optical Ave. property, turning left brings you to Rt. 101. Turning 146 

right brings you to Marlboro St. The bus stops have been moved to the end of the Marlboro St. 147 

extension and Eastern Ave. No traffic would be coming down or going up the Marlboro St. 148 

extension at all, going forward.  149 

 150 

Mr. Buckley stated that if the Board attached a condition to potential approval of this Variance, 151 

they would need to carefully compose the condition to be as accurate as possible. Mr. Clements 152 

replied that if the Board chooses to approve this, he recommends the condition that no bus traffic 153 

either leaving from or heading to the site utilize the Marlboro St. extension. He continued that 154 

any potential future user of the property would also be subject to that same agreement. Mr. 155 

Rennick added that that would also hold true with STA’s staff, except for staff members who 156 

live on the Marlboro St. extension. Currently, that is two staff members. 157 

 158 

2. If the Variance were granted, the spirit of the Ordinance would be observed. 159 

 160 

Mr. Hansel stated that the Ordinance does not contemplate this proposed use, but the proposed 161 

use is consistent with other uses in the district. 162 

 163 

3.         Granting the Variance would do substantial justice. 164 

 165 

Mr. Hansel stated that granting the Variance would allow this use that is not contemplated to find 166 

a location that seems consistent with its intensity. Granting the Variance would do substantial 167 

justice because it would not hold this use in particular to a higher standard than the uses that are 168 

contemplated in this Zoning district. 169 

 170 
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4. If the Variance were granted, the values of the surrounding properties would not be 171 

diminished. 172 

 173 

Mr. Hansel stated that he does not think this use would have much of an impact on the 174 

surrounding properties. He continued that he thinks the accommodation the Applicant made has 175 

even further separated that possibility. At the first meeting, there was some confusion about the 176 

trips per day versus trips per hour. To clarify, he had misspoken when he referenced 100 trips per 177 

day as the threshold that traffic engineers hold for a substantial impact on a surrounding 178 

intersection. The threshold is 100 trips per hour. The proposed activities would not come 179 

anywhere near that threshold. 180 

 181 

5.          Unnecessary Hardship  182 

A. Owing to special conditions of the property that distinguish it from other 183 

properties in the area, denial of the variance would result in unnecessary hardship 184 

because  185 

i. No fair and substantial relationship exists between the general public 186 

purposes of the ordinance provision and the specific application of that provision 187 

to the property 188 

 189 

Mr. Hansel stated that this site is uniquely suited for this type of use. He continued that it was 190 

built as a high bay garage with a high garage door, which exists right now so it could be used for 191 

this. It has unused space, already paved, for the necessary storage requirement. No exterior 192 

modifications would be needed for the site to accommodate this use. The site is uniquely suited 193 

to this purpose. He believes that the fact that they do not need to modify the exterior will 194 

preserve the neighborhood character and the other hardship criteria. 195 

 196 

and 197 

ii.         The proposed use is a reasonable one. 198 

 199 

Mr. Hansel stated that this use is consistent with other uses that are allowed here, such as 200 

manufacturing, and research and development. The building was purpose built for a 201 

manufacturer that had heavy equipment.  202 

 203 

B.         Explain how, if the criteria in subparagraph (A) are not established, an 204 

unnecessary hardship will be deemed to exist if, and only if, owing to special conditions 205 

of the property that distinguish it from other properties in the area, the property cannot 206 

be reasonably used in strict conformance with the ordinance, and a variance is therefore 207 

necessary to enable a reasonable use of it.  208 

 209 

Mr. Hansel stated that he was the one responsible for breaking up this building and trying to 210 

figure out how to get it occupied again and working again. He continued that it is very difficult. 211 

There are fewer big firms and big manufacturing companies than there were in the past. Those 212 

types of occupants that need all this space, and this kind of space, are few and far between. When 213 

this Zoning district was contemplated, there were more firms that were single occupancy for a 214 

building. Currently, there is more necessity for multi-tenant buildings with multiple types of uses 215 
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in them. This would allow the property owner to modernize the way the building is used, in a fair 216 

and just way. 217 

 218 

Chair Clough asked what the timeframe would be for starting the buses in the morning. Mr. 219 

Rennick replied that currently, the Harrisville bus is the first to roll out. It starts around 6:30 AM. 220 

All the buses start rolling back into the lot between approximately 6:30 AM and 8:45 AM. They 221 

go back out around 2:00 PM and are done between about 4:00 and 5:15 PM. He continued that 222 

the exception is night sports. Currently, where they are located at the Jonathan Daniels School on 223 

Maple Ave., if a bus comes in at night, it just pulls in and shuts down, and it does not back in. 224 

Buses do not back in after 9:00 PM. 225 

 226 

Chair Clough asked how many buses would be starting their engines at 6:30 AM. Mr. Rennick 227 

replied two. He continued that STA services mostly the Keene area, so most of the other buses 228 

start around 7:00 AM. 229 

 230 

Chair Clough asked for public comment, beginning with people in opposition. He added that 231 

whatever comments people made before are part of the public record, so no one needs to restate 232 

anything. 233 

 234 

Ken Laine of 551 Marlboro St. stated that another concern he did not mention before is senior 235 

citizen age. He continued that he and some other residents are elderly and have some serious 236 

health issues. Their compromised immune systems would be especially harmed by noise and air 237 

pollution. Regarding the garage area where STA would service the buses, the buses would back 238 

up towards his house, which is just a few feet away. The alarms would be on. Buses accelerating 239 

would leave exhaust fumes. He assumes traffic would go in and out of the garage area every day. 240 

Those are his concerns. He hopes his and his neighbors’ quality of life will not be taken away. 241 

 242 

Penny Bell of 511 Marlboro St. stated that much of her family lives at 505, 508, 511, and 550 243 

Marlboro St. She continued that she has no problem with bus companies. She sees this bus 244 

company every day because she drives to Jonathan Daniels School. She would like to know 245 

whether this repair facility would be only for the buses that park at the Optical Ave. site, because 246 

she believes STA also has 80 buses in Jaffrey. Another question she has is whether the 247 

elementary school students who live past 550 Marlboro St., which is the end of the street, would 248 

be required to walk to Eastern Ave. and whether that is safe. She does not think the 249 

neighborhood asked for that, and she hopes it is not a punishment. She also wants to know 250 

whether the Board approving this Variance request would open the door for her to have a repair 251 

facility on Rt. 101 or the dead-end part of Marlboro St. She has enough acreage for that. She 252 

does not think that is the kind of door the Board wants to open. She also wants to know if there is 253 

enough parking at the Optical Ave. site. She sees the STA buses at Jonathan Daniels, and it 254 

seems like they are taking up a lot more space there than the space they say they would allow for 255 

buses. She questions who would monitor STA’s use of the Optical Ave. space, and whether STA 256 

could, for example, double in size and bring all their buses from Jaffrey to the Keene site. She 257 

questions what kind of impact that would have.  258 

 259 

Ms. Bell continued that she does not live directly behind this site but knows people who do. Her 260 

neighbors would be affected. They walk their dogs there, and their children play along the street 261 
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there. She has tenants who work for STA and some of them are family, so she has nothing 262 

against STA. However, Mr. Hansel said the Applicant is asking the Board for approval to be here 263 

because they have to be here. She questions whether they truly have to be, and whether it is in 264 

everyone’s best interest. 265 

 266 

Nora Travis of 528 Marlboro St. stated that she spoke last time about the significant negative 267 

health effects of diesel exhaust, mentioning that she is a scientist who studies this. She has done 268 

a lot of work looking at biodiesel as an alternative fuel, which is less toxic than diesel. Her 269 

question is whether the Applicant would be using biodiesel. She would like to know more 270 

specifics about these “clean diesel engines,” because that can mean anything. She would like to 271 

know if the engines are post-2017 model, which are the cleanest on the market, and whether the 272 

buses have a selective catalytic reduction or diesel particulate filters, which is the best emissions 273 

reduction technology. She would like evidence to support Mr. Rennick’s claim that these are the 274 

cleanest diesel buses that could be available. It is a reasonable question, given the concerns 275 

everyone has raised. There is a big difference between 1998 engines and post-2017 engines. 276 

 277 

Ms. Travis continued that she appreciates the clarification on idling and the commitment to 278 

having onboard computer regulation of it. She understands why the public was concerned. Laws 279 

prohibit idling, but it is essentially up to the fleet managers. The New Hampshire Department of 280 

Environmental Services (NHDES) sends a recommendation to fleet managers to remind them not 281 

to idle. It does not look like there is a robust enforcement response. If the City decides to change 282 

the zone, she questions where the complaints would go to, such as the NHDES or the City. It 283 

would be a city decision to change the zoning and impact the air quality. The startup of the buses 284 

would be worse than the idling. They would be cold in the mornings, so every day, it would be a 285 

dirty startup. That would be when most of the emissions would occur. There would be a 286 

sequence of all these different timings, depending on what schools the fleet goes out to. Based on 287 

that timing, they would have a cold engine start with those puffs, which would float, and people 288 

would have to breathe that in. That is more of a health concern than the idling. Every day, this 289 

startup period of an hour or so would generate an excess of emissions. 290 

 291 

Ms. Travis continued that what she did not mention during her last testimony was that diesel 292 

exhaust is classified as carcinogenic to humans. It causes lung cancer in humans, and strong 293 

evidence suggests it causes bladder cancer in humans. The designation of carcinogen was made 294 

in 2012 by the International Agency for Research on Cancer. California also asserts that it is a 295 

carcinogen. She knows the question in response will be, “Our kids ride on the buses, so how bad 296 

could it be?” It is a carcinogen. If this were in the workplace, it would be heavily regulated. It is 297 

not in the workplace, and therefore, because it is a transportation loophole, this is how it happens 298 

to happen. The Environmental Protection Agency (EPA) does not regulate the exposure of or the 299 

air inside the bus. The Occupational Safety and Health Administration (OSHA) only regulates 300 

the chemicals that someone could be exposed to in the workplace. Keene cannot figure all that 301 

out. Her point is just that 38 buses would generate a lot of diesel particulate matter and it is 302 

something that cannot be undone. The quality of life cannot be returned once this decision is 303 

made. The businesses already there have done a lot of tree clearing, as is their right on their 304 

property. They have cleared a lot of trees and vegetation that might have acted as a green barrier 305 

to some of the migration of air pollution. She would strongly ask the Board to vote against the 306 
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Variance. This is an economically disadvantaged Census tract in Keene. It would negatively 307 

impact this neighborhood, regarding air quality, noise, and quality of life. 308 

 309 

Randy Filiault of Ashuelot St. stated that he has been a City Councilor for 27 years and is a 310 

lifetime Keene resident. He continued that tonight he is representing his constituents from the 311 

Marlboro St. neighborhood abutting this proposed project. As Chair of the Planning, Licenses, 312 

and Development Committee, he wholeheartedly supports economic development in Keene. He 313 

agrees that STA needs an appropriate site. However, this is not it, for the many reasons the Board 314 

has heard tonight and at previous meetings. Article 6.3.5 of the Zoning Regulations does not 315 

permit this type of use on this property, and for good reasons. Keene’s Comprehensive Master 316 

Plan (CMP) strongly emphasizes the importance of safe, quiet, vibrant, walkable neighborhoods. 317 

This proposal would detract from that, going against the CMP. It is disappointing that the 318 

neighbors must speak out in defense of their neighborhood by simply asking that the Zoning 319 

laws be upheld. It is an unfair burden on the neighbors. Keene government created Zoning for a 320 

reason, and it should never be taken lightly. In his opinion, a Variance should only be granted for 321 

dire situations or emergencies. This proposal is neither. It is simply convenient for the Applicant. 322 

There is no hardship.  323 

 324 

Councilor Filiault continued that deterioration of Keene’s neighborhoods is rapidly becoming a 325 

serious problem. As a Councilor, he frequently meets with neighborhood groups struggling with 326 

multiple issues affecting their neighborhoods and their quality of life. He appreciates the time 327 

and effort the Board has put into this issue. He realizes these decisions are difficult, and he 328 

knows the pressure they face. But they must do the right thing for the neighborhoods, which is 329 

the most important part of the CMP. He urges the Board to vote “no.” 330 

 331 

Shane Maxfield of 534 Marlboro St. stated that he and others attended the site visit had a chance 332 

to walk around the parking lot. He continued that each bus is about 39 to 40 feet long, which is 333 

just shy of half the width of the parking lot. If 30 or 40 buses were jammed into the parking lot, 334 

even at the end where the Applicant proposed moving them, that would be very tight. He could 335 

imagine the potential “three-ring circus” it would be every morning and afternoon when those 30 336 

or 40 buses maneuvered in and out. He questions whether a waiver of this ordinance would 337 

necessitate an attempt at a later point to pave over a lot of that green space to make it less tight. 338 

There would be a lot of backing up. Every bus going to the maintenance bay would have to back 339 

up to get in or out, as there is no pass through. The buses’ back-up alarms are designed to be 340 

shrill and attention-getting, about 90 to 110 decibels, which Google says is equivalent to a rock 341 

concert. That would happen every time a bus went into the maintenance bay, and frequently in 342 

the parking lot as they tried to fit 30 or 40 buses there. 343 

 344 

Mark Boden of 547 Marlboro St. stated that he is an abutter. He continued that he does not think 345 

he is talking as a NIMBY, but as someone who both personally and professionally has invested a 346 

lot in Keene. When he first heard of this proposal, his initial reaction was to think that Keene 347 

must be able to do better than putting a bus depot in a residential neighborhood where it would 348 

contribute undeniably, even with a responsible operator, to air and noise pollution. That would 349 

impact the community without a doubt. Currently, the State does nothing to protect the air. 350 

Keene must do that for Keene. Regarding the idling, “five minutes maximum” is for one bus. 351 

There would be 30 buses idling. He encourages the Board to consider the neighborhood residents 352 
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and what they go through, plus the air quality. His concern is that the Board allowing this 353 

Variance could lead to the approval of another bus depot Variance in someone else’s backyard. 354 

Keene has to be better than that. 355 

 356 

Dustin Clark of 543 Marlboro St. stated that he understands that the Applicant has revised the 357 

proposal for the bus parking area and that they would limit the repairs in the building to one bus 358 

at a time. He understands that repairs would generally occur during business hours with 359 

occasional Saturday work. He appreciates that the intent of those changes would be to reduce 360 

impacts. Even so, he remains concerned that the Applicant has not met the legal standards 361 

required for a Variance. A use Variance is an extraordinary remedy. It is not enough to show that 362 

this property is a convenient location for this business or that impacts might be manageable. The 363 

Applicant must demonstrate that all legal criteria have been satisfied. His primary concern is the 364 

unnecessary hardship criterion. He has not seen evidence that this property could not reasonably 365 

be used for one of the uses already permitted in the Industrial Park District. The Applicant 366 

explained why this business would like to operate here, but he has not seen evidence that the 367 

Zoning Ordinance prevents any reasonable use of the property. 368 

 369 

Mr. Clark continued that he is also concerned about the precedent that approval of this could set. 370 

The LDC does not currently list transportation operation center as a permitted use in this district. 371 

If the City believes transportation depots should be allowed in the Industrial Park District, the 372 

question should be considered through a public amendment to the Zoning Ordinance where the 373 

community and the Planning Board could evaluate whether the use is appropriate through the 374 

district. A Variance should not be a substitute for that legislative process. He asks the Board to 375 

consider whether the record contains sufficient evidence regarding the operational impacts of this 376 

use. Although fueling is not proposed and repairs would occur indoors, this would still be a 377 

transportation depot with bus storage, dispatch operations, and regular bus movements. He has 378 

not seen detailed analysis of traffic patterns, early morning departures, noise associated with fleet 379 

operations, or the cumulative effect of adding this to existing industrial activity in the area. He 380 

asks the Board to apply the statutory standards carefully and require the Applicant to meet its 381 

burden with evidence. If those standards have not fully been met, the Variance should be denied.  382 

 383 

Mr. Clark added that he wants to know whether the Applicant’s commitment to one bus at a 384 

time, no refueling, and repairs only during business hours would become binding conditions of 385 

approval. Otherwise, a future owner or operator might argue that they are not enforceable.  386 

 387 

Ken Bergeron of 558 Marlboro St. stated that he has lived there for 56 years. He continued that 388 

over the years; all he has seen is conditions degrading. His children used to play in the field and 389 

fish in the pond. Some children still do. Seeing multiple buses there would be a further detriment 390 

to the neighborhood. He has never heard the Applicant volunteer to bring 12 or 15 buses to the 391 

location and start them up in the presence of the ZBA to prove that they are not noisy. The 392 

Applicant said he thinks the situation would be better if they moved the buses to the west of the 393 

original location. He wishes ZBA members could go listen to what the buses would sound like 394 

there. 395 

 396 

Chair Clough asked for public comments in support of the application. 397 

 398 
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Laura Grubel of 23 Sparrow St. stated that she is a bus driver. She continued that she was not 399 

forced to be here tonight; she was willing to come. She lives in Tanglewood Park, which is right 400 

behind where the buses are currently parked. She has several signatures from other homeowners 401 

in Tanglewood Park. They do not hear or smell the buses at all from where they are parked.  402 

 403 

Ms. Grubel read aloud the words she wrote: 404 

 405 

“The Tanglewood Mobile Home Park located behind the Jonathan Daniels [School]. I am 406 

submitting this statement to confirm that the school buses parked near our community have not 407 

created any disturbance. Residents have not experienced fumes, noises, or any concerns related 408 

to the buses. Several additional buses approved to remain within the park have not generated 409 

any complaints. I will collect signatures from neighbors who wish to affirm these observations. 410 

Please feel free to contact me with any questions.” 411 

 412 

Ms. Grubel added that she got the signatures. She will give the paper to City staff to enter into 413 

the record. 414 

 415 

Chair Clough asked if anyone else wanted to speak in favor. Hearing none, he invited the 416 

Applicant to respond to the public comment. 417 

 418 

Mr. Hansel stated that regarding the health issues and air pollution, the Applicant supplied quite 419 

a bit of information related to that. He continued that something for people to consider is that the 420 

buses are being held to a higher standard, regarding pollution, compared to regular 18-wheel 421 

trucks that come in from all over the country to deliver goods to this site. It might make people 422 

feel better about the situation if they think of how these are New Hampshire buses, with a local 423 

company where those standards can be upheld. That is also true for the alarms backing out of the 424 

garage. At the site visit, they saw that the proposed garage door is right next to the loading dock. 425 

Any delivery that would come to the building would involve a truck backing up there. That 426 

would not be dissimilar to a bus going in and out of the garage. The sound from the bus would 427 

probably be less than the sound from an industrial user in this space. 428 

 429 

Mr. Rennick stated that regarding the route modification for the Marlboro St. extension, he 430 

brought it back to what it was a couple of years ago when the bus routes were driven by First 431 

Student. He did this because people at the first couple of meetings expressed concern about the 432 

bus traffic going up and down the Marlboro St. extension. He is trying to work with everyone. 433 

Last year when STA took over the bus service from First Student, they kept all the routes the 434 

same, thinking everything was okay. Then they learned of people’s concern about the bus traffic 435 

up and down the Marlboro St. extension. He is trying to eliminate that. He knows it is a kid-436 

friendly street. Putting the routes back the way they originally were, which is the end of the street 437 

down by Eastern Ave., is not to punish the residents in that area. As he said, a couple of STA 438 

employees live there, too. The only reason STA made this modification is because they want to 439 

eliminate as much traffic as possible between the buses and the employees traveling on that road.  440 

 441 

Mr. Rennick stated that for nine days straight, he brought two buses to the Optical Ave. property 442 

at different times of day. He ran the buses, put the backup beepers on, and did everything with 443 

the buses that they would normally do. He understands that two buses are very different than 20 444 
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buses. But he did it just to see what the noise would be. He was on the top of the hill. Between 445 

the traffic on Rt. 101 and the backup beepers, at the top of the hill, you could barely hear the 446 

backup alarms. State law requires them to be a minimum of 90 decibels. STA cannot do anything 447 

about that. They cannot disconnect them. They had the same concern when they went to the 448 

Jonathan Daniels property. They talked with the Jonathan Daniels neighbors. The buses have 449 

been there for a year, and they have not had any problems. 450 

 451 

Mr. Hansel stated that regarding Ms. Bell’s question about whether this use will grow, they are 452 

not proposing any site changes. He continued that he submitted a very detailed application, more 453 

so than a lot of applications. Sometimes an Applicant can play a little game and not put specific 454 

numbers in, but they are not playing that game. They are laying all their cards on the table 455 

because they recognize that is important. If approved, they would be held to the application, as 456 

well as any conditions the Board puts on it. Regarding Ms. Bell’s question about who would 457 

enforce it, it is a complaint-driven system. If someone complained to the City about something 458 

going on that was not allowed, the City would investigate that and compare it to the 459 

documentation of what was approved, and then an enforcement action could take place. 460 

 461 

Mr. Rennick stated that regarding the question about biodiesel, STA currently does not fuel on 462 

property. All the buses have gas cards, and they go to all the gas stations around town. They use 463 

biodiesel if a gas station has it, but he is not aware of any biodiesel stations. Per the Keene 464 

contract, STA cannot have any buses older than seven years. All their current buses are 2020 465 

models and newer. That is also true of the special needs’ vans. All the large buses are 2021 466 

models and newer. The oldest in the fleet is a van they borrowed, which is at its seven-year 467 

mark, tthat left last week. 468 

 469 

Mr. Hansel stated that he has another comment related to what Ms. Travis said about potentially 470 

reducing emissions. When Mr. Rennick and his company were looking at potential locations for 471 

the buses, they were trying to get it close to the cluster of the population where their routes are so 472 

that they can limit the amount of non-productive back and forth driving that would be required.  473 

 474 

Mr. Rennick stated that currently, the buses are parked at the Jonathan Daniels Preschool on 475 

Maple Ave., and the repair facility is in Westmoreland. He continued that they are trying to get it 476 

all centralized. Currently, STA services all of Keene, Marlborough, Harrisville, Sullivan, Nelson, 477 

and Marlow. By being in Keene, they could just spread out by going down Rt. 101 and get to the 478 

main highways. They would not be traveling as much through the city streets of Keene. 479 

 480 

Mr. Hansel asked Mr. Rennick if it is fair to say that with this move to a more populated city, 481 

centralizing that location, STA would reduce the number of miles that these diesel buses would 482 

be traveling in the whole community. Mr. Rennick replied that is correct. 483 

 484 

Mr. Hansel stated that regarding the tree clearing on the site, he is not familiar with that and is 485 

not sure what Ms. Travis was referring to. He continued that the only thing he can think of is that 486 

he is doing fit-up for another tenant and they might have taken down some trees at the back of 487 

the building to put equipment on. That would be his best guess. He has not seen or heard of any 488 

tree clearing going on there. There definitely was not any tree clearing between the building and 489 

the residences or anything that he is aware of. 490 
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 491 

Mr. Hansel stated that someone had a question or comment about the bus sizes. STA’s buses are 492 

of various sizes. They are not all 40 feet long.  Regarding the tight parking on site, they are not 493 

proposing any site modifications. They did the analysis and determined that with the number of 494 

buses that would be operating there, they could move around utilizing the existing pavement.  495 

 496 

Mr. Rennick stated that regarding the Jaffrey bus terminal Ms. Bell brought up, Jaffrey has its 497 

own terminal with 45 buses, which are maintained in Jaffrey. Jaffrey buses would not be on 498 

Optical Ave. at all. No fueling or bus washing would be done on Optical Ave. Peterborough’s 48 499 

buses are maintained in Peterborough. None of those buses will be brought to Keene for service. 500 

 501 

Mr. Hansel stated that regarding hardship, this is a unique property. He continued that the 502 

building was purpose built for a company and its needs at the time. He knows the inside of the 503 

building is not the Board’s purview, but it is divided up between high bay garage space, which is 504 

what they are talking about here, with low-ceiling manufacturing space and other difficultly 505 

accessible space in the back. The way the site has been used in the past would be less likely to 506 

occur in Keene now. He sees a hardship in using it with the strict Zoning use regulations that 507 

exist today. 508 

 509 

Mr. LeRoy asked where First Student operates or operated out of. Mr. Rennick replied 510 

Whittemore Farm Rd. in Swanzey. Mr. LeRoy asked if it is correct that STA took the Keene 511 

contract that First Student used to have. Mr. Rennick replied that STA took the Keene contract 512 

and First Student has the Monadnock contract. Mr. LeRoy replied that he was curious whether 513 

First Student had vacated a space in Keene due to STA acquiring the Keene contract. Mr. 514 

Rennick replied no. He continued that STA’s Keene contract is for three years, as is First 515 

Student’s Monadnock one. 516 

 517 

Mr. Buckley asked if Mr. Rennick or Mr. Hansel had more information about the UPS activity, 518 

such as which building UPS was in, and when that activity was ongoing. Mr. Hansel replied that 519 

it was across the road. He continued that if you are looking out the garage door he and Mr. 520 

Rennick are talking about, the UPS facility was straight across the road there. Regarding the 521 

level of activity, he only remembers it anecdotally. He does not have any information on that. 522 

 523 

Chair Clough stated that he had a roommate who worked at UPS. He continued that before they 524 

built the Krif Rd. facility, it was the distribution center for this area. It was used for truck parking 525 

and parcel sorting. Mr. Hansel replied that it is not as big of a building as their current facility, 526 

but he thinks it operated in a similar way. 527 

 528 

Mr. Buckley stated that he has been wrestling with trying to understand this Light Industrial 529 

District and what appears to be many activities that are not completely consistent with the 530 

definition of “Light Industrial.” The Zoning Ordinance says that “Light Industrial” is for “the 531 

manufacture, fabrication, processing, reduction, and/or destruction of any article, substance, or 532 

commodity, or any other treatment thereof, in such a manner as to change the form, character, 533 

and/or appearance, where such activities are conducted wholly within the enclosed building.” 534 

Mr. Clements made clear in his original presentation in June that a transportation center is not a 535 

permitted use anywhere in Keene, but that there are several places in Keene where automobile 536 
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dealerships have, in effect, transportation centers and maintenance operations. Mr. Clements 537 

described that as being an “accessory use” in some instances. He is trying to understand the 538 

parameters that are in the Zoning Ordinance, and the fact that C&S has not insignificant 539 

warehouse in this area, and apparently UPS operated a significant transportation center of some 540 

sort, and how those activities came into existence and either preceded this apparent limited 541 

nature of the Zoning Ordinance. This was a common thing that towns and cities wanted to do; 542 

they wanted to have light industrial research centers, for example. Maybe these changes came 543 

about, but there were other, pre-existing activities which seem inconsistent with it. He is trying to 544 

understand those dynamics and how this creates a situation the Board now has to address with 545 

this particular application and the fact that there is no transportation center use in Keene. 546 

 547 

Mr. Clements replied that he does not have dates for when things changed. He continued that it is 548 

obvious to him, when you look in the permitted uses in the Industrial Park District, that as this 549 

district stands today, the intent was, like Mr. Buckley said, for research and development, office, 550 

daycare, data center, and light industrial uses. The defining characteristic of “Light Industrial” is 551 

that all activities shall take place inside. All the other permitted uses in this district effectively 552 

have that same characteristic that the principal function takes place inside of a building. Part of 553 

the reason why he determined that this specific use in this location needed a Variance was 554 

because fundamentally, the activity for this use would take place outside, not inside. That is why 555 

they are all here this evening.  556 

 557 

Mr. Clements continued that contrasting that to the Industrial District, a significant number of 558 

uses are allowed there for outdoor activity, such as warehouse and distribution, outdoor storage 559 

yard, and things like that. If this was zoned Industrial, he can only speculate, but he might have 560 

been able to come up with a way to say that while this would be a mix of use and it would be 561 

outdoors, the Industrial Zone allows for heavy industry, which is for outdoor, industrial activity. 562 

A bus depot would probably better fit there, in between office, outdoor storage, heavy equipment 563 

storage, and uses like that. That is not the case in Industrial Park. All the uses are designed to be 564 

inside some structure. He does not know when this part of the community was probably zoned 565 

Industrial and then was rezoned to Industrial Park. He found site plans for the UPS warehouse 566 

and distribution facility from the 1970s and 1980s. When it was permitted, the Zoning Ordinance 567 

was very different back then. The LDC was adopted in 2021, with a significant amount of 568 

consolidation and changes. His understanding is that the Zoning map as they know it today has 569 

not been fundamentally updated since the 1970s. 570 

 571 

Mr. Buckley stated that the C&S Warehouse is also in the Light Industrial District. He asked if it 572 

is correct that that is a recent origin, or if he misunderstands C&S’s current warehouse. Chair 573 

Clough replied that it is C&S’s sales and office space, not their warehouse. 574 

 575 

Mr. Clements asked if he answered Mr. Buckley’s question. Mr. Buckley replied that he did the 576 

best of his ability. He continued that it just leads to the Board’s difficult task of saying, yes, they 577 

have a much more refined or stringent list of permitted uses in the Light Industrial District, 578 

which was a change brought about by the LDC amendments in 2021. Mr. Clements replied that 579 

he does not think Industrial Park District was created with the LDC. It was earlier. He continued 580 

that as he said before, this was a very narrowly targeted area for very specific type of economic 581 

activity. In his mind, it was a way to draw in corporate headquarters, with large office buildings 582 
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pushed back significantly from Optical Ave. The Industrial Park District has large green space 583 

requirements, which is the antithesis of the regular Industrial District, which allows for 80% or 584 

greater lot coverage. Industrial Park District allows a total of 70% impervious coverage, but only 585 

25% max building, whereas the Industrial District is 80% and 80%. You only need to leave 20% 586 

as green space and you can basically pave the rest. The Industrial Park District was designed for 587 

a car-centric corporate headquarter office type of use. 588 

 589 

Mr. Buckley stated that the linchpin of Mr. Clements’s judgment in the Zoning assessment that 590 

led to the Variance application process they are in was that the activity was not confined to the 591 

inside of the building. It had a significant level of outdoor activity. Mr. Clements replied that that 592 

is correct. He continued that he would argue that the maintenance and office would be accessory 593 

uses to the principal exterior storage, transportation, depot component of the operation.  594 

 595 

Mr. Buckley stated that he has a hypothetical question. He asked, if they built a facility that 596 

would house all the buses in a building, whether that would qualify as an “indoor activity” or still 597 

be a problematic transportation center that had too much exterior activity and impact on the 598 

neighborhood. Mr. Clements replied that that is a hard question to answer. He continued that the 599 

City’s Public Works facility stores nearly all its equipment inside, down the street from this. It 600 

would certainly reduce impacts. He speculates that pollution could be controlled better and noise 601 

would be somewhat mitigated. Data centers are loud, and that is a permitted use in this district. 602 

He does not have a clear answer to Mr. Buckley’s question. Mr. Buckley replied that he will 603 

withdraw the question. 604 

 605 

Mr. Buckley stated that the buses are currently parked on Maple Ave., next to a mobile home 606 

park. He continued that he does not know why that did not require some sort of permission and 607 

whether that was a permitted use. He would speculate that because it was considered a school 608 

use, somehow it was exempt under governmental uses. That use is right next to a residential area 609 

and probably has much more impact because the buses are on the same level and neighbors can 610 

see the buses. That does not answer the question the Board is faced with, but it is a fair comment.  611 

 612 

Mr. Clements replied that considering the contract with SAU 29, which is a governmental entity, 613 

and the use is taking place on school property, that is probably the decision that was made with 614 

that. He continued that that might have been before he was Zoning Administrator, so he does not 615 

know how that shook out.  616 

 617 

Chair Clough closed the public hearing and asked the Board to deliberate on the criteria. Mr. 618 

Buckley asked if they should first take a straw poll, regarding whether the Board members 619 

present are likely to approve or deny the application. Vice Chair Guyot replied that he would like 620 

to go through each criterion; it helps the thought process.  621 

 622 

1. Granting the Variance would not be contrary to the public interest. 623 

 624 

Mr. Buckley stated that the sine qua non of this whole thing is that it is an outdoor activity, 625 

which is inconsistent with Light Industrial, meaning it is inconsistent with the public interest. It 626 

is contrary to the general public interest of the district, even though underlying activities that 627 
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have been going on for many years are consistent with the proposal. The Zoning changed. Part of 628 

the Board’s obligation is to uphold that Zoning. It seems that the outdoor storage is the real issue. 629 

 630 

Vice Chair Guyot replied that he agrees with Mr. Buckley there. He continued that however; the 631 

Zoning regulations had not contemplated this use. It could be this type of use, or it could be a 632 

different type of use in the future. The Board is in a unique situation where they have to consider 633 

this new proposed use and how it fits into the existing regulations that were created with a 634 

thought process that did not consider this type of use. He asked if that is a fair assessment of 635 

where they are. Chair Clough replied yes. It is very uncharted. He continued that he is not sure 636 

anyone has ever come before the Board with a transportation use like this. 637 

 638 

Mr. Schrantz replied that he thinks he concurs with Mr. Buckley’s assessment. He continued that 639 

it seems, based on the information provided and even the most recent conversations and input, 640 

that the Industrial District is more applicable to this type of use versus the Industrial Park 641 

District. He thinks he concurs that for that reason, it is not in the public interest. 642 

 643 

Mr. LeRoy replied that the problem is that they would still have to go through some type of 644 

Variance, regardless of where they are. He continued that they would be put in a position of not 645 

being able to find an alternative location. He feels for the neighbors. To him, that is the crux of 646 

this. When the Board had this discussion about the casino, for example, there was no better place 647 

for it. There was not a good place for it in anyone’s mind, but the question was where else to put 648 

it. It was necessary. No one thought about it long term in the zoning or planning process, which 649 

meant it came to the Board to figure out a solution. 650 

 651 

2. If the Variance were granted, the spirit of the Ordinance would be observed. 652 

 653 

Chair Clough stated that his feeling is that the Ordinance does not even mention anything of this 654 

nature. It is like presenting something in Latin and expecting someone who speaks Greek to 655 

understand it. 656 

 657 

Mr. Buckley stated that the problem the Board faces is that the “Light Industrial” definition says 658 

everything is supposed to be conducted wholly within an enclosed building, so this is not within 659 

the spirit of that language. He continued that he drove around the area and saw the Timken 660 

building, Samson Worldwide, an image manufacturing company, and several other activities, all 661 

of which are indoors. They have some externalities, but everything seemed to be taken inside. 662 

UPS might have been different, but it does not appear to be that that was the idea. He would be 663 

hard pressed to say that having an external transportation site would be within the spirit of the 664 

Light Industrial use as defined in the Ordinance.  665 

 666 

Mr. LeRoy asked why Mr. Buckley was restricting his analysis to Light Industrial. Mr. Buckley 667 

replied because that is the ordinance they are dealing with. Mr. LeRoy replied that they are 668 

looking at Industrial Park zoning. He asked if they are just going to restrict it solely to the Light 669 

Industrial aspect and not any of the rest. Mr. Buckley asked for clarification from Mr. Clements. 670 

 671 
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Mr. Clements replied that Light Industrial is a permitted use in the Zoning Ordinance, and 672 

Industrial Park is the district the property is located in. He read the purpose statement for the 673 

Industrial Park District, which is also in the Staff Report: 674 

 675 

 “The Industrial Park District is intended to provide for relatively low intensity manufacturing 676 

and research and development firms that are employee intensive, clean in nature, and promote 677 

an attractive industrial park environment. Service operations and sales activities are excluded 678 

from this district, except for minor sales that may be accessory to the primary use. All uses in 679 

this district shall utilize city water and sewer.” 680 

 681 

Mr. Buckley stated that the permitted uses are office; research and development; daycare center; 682 

data center; industrial, light; and infrastructure uses. He continued to answer Mr. LeRoy’s 683 

question; he feels that the Board is constrained by these permitted areas of activity within the 684 

Industrial Park District. The use has to be one of the listed ones, in the categories of commercial, 685 

industrial, institutional, or infrastructure. Theoretically, a data center could be a much more 686 

intense activity, but that would have a different impact, on water and power, as opposed to the 687 

impacts of outdoor storage. It is difficult to say that the spirit of the Ordinance would be 688 

observed. He does not think it would be observed in this context. 689 

 690 

Mr. LeRoy replied that his point is that there is nothing to compare it to. He continued that there 691 

would be no way to go to Industrial, either. If this were Industrial, they still would have to go 692 

through the same process. Mr. Buckley replied that he thinks that goes to the Unnecessary 693 

Hardship requirement. No Zoning Ordinance can adequately address all potential uses of land. 694 

Towns and cities could certainly exclude nuclear power plants. But there will always be these 695 

questions of whether particular uses are allowed and how to define the allowed uses. Keene’s 696 

Zoning Ordinance is one in which if a use is not listed as a permitted use, the use is excluded. 697 

That is how the Zoning Ordinance is interpreted. If it does not say, “transportation center,” it is 698 

not an allowed use; someone would have to get a use Variance. They are stuck with the fact that 699 

since it is not listed, it is prohibited. 700 

 701 

3.         Granting the Variance would do substantial justice. 702 

 703 

Mr. Buckley stated that they are balancing the burden on the Applicant versus the burden 704 

imposed on the public at large for protecting the Zoning regulations. He continued that he thinks 705 

this weighs in the Applicant’s favor. They are on the horns of a dilemma. They do not have any 706 

reasonable place to put this activity, so you could argue that substantial justice would be done to 707 

this particular applicant, given the lack of this as a permitted use. If you had to sit down and 708 

rewrite the Zoning Ordinance or the CMP, you might consider adding transportation centers. 709 

Maybe it is an omission that should be addressed. He thinks the burden is more on the Applicant 710 

here and therefore, substantial justice would be done by granting the Variance. 711 

 712 

4. If the Variance were granted, the values of the surrounding properties would not be 713 

diminished. 714 

 715 

Chair Clough stated that someone looking to buy a house might not be thrilled to hear a bunch of 716 

buses rumbling at 6:45 AM, but he does not know how it would be the rest of the time. Mr. 717 
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LeRoy replied that people are eager to buy houses on Arch St., even though you cannot get 718 

through there for an hour in the middle of the afternoon on a school day. He continued that it is 719 

in the eye of the beholder. 720 

 721 

Mr. Schrantz stated that he wants to recognize that the Applicant has tried to make many 722 

accommodations based on stated impacts from the abutters, regarding relocating the buses and 723 

not having any bus traffic on the Marlboro St. extension. He continued that he thinks that lies in 724 

their favor, listening to the concerns and trying to address them. Something will go in this 725 

building. There will be truck traffic and noise created by those uses. He struggles with this 726 

question. It is a matter of degree, in his opinion. Certainly, there will be an impact, but there will 727 

be an impact no matter what use goes in there. His opinion is that it will not be negatively 728 

impactful more than any other use that goes in there. 729 

 730 

Chair Clough stated that he was trying to imagine owning a house in this area. He continued that 731 

if he does not sleep well, he is a grumpy person. The buses would be starting earlier than his 732 

alarm goes off. There would be the anxiety of knowing that something like that could affect him, 733 

at least on some days, maybe when it was hot and he had to sleep with the windows open. Maybe 734 

the rumbling and other sounds would mean he would not get quite the sleep he expected. 735 

Rightfully so, STA cannot change their hours of operation, but their hours of operation are not 736 

typical, having buses going out at 6:30, 6:45, or 7:00 AM. Most other uses for that location 737 

would typically start at 8:00 AM at the earliest. The bus routes’ times are necessary, though. 738 

 739 

Mr. LeRoy replied that similarly, what he struggles with is the fact that these bus routes are 740 

happening and will be happening one way or the other. He continued that the buses need to bring 741 

children to school. The Board can sit here and debate the environmental impact and everything 742 

else, but the buses will be operating and driving children to school until there is an alternative 743 

way of doing it, whenever that happens. Where the bus operations are centralized is the question. 744 

He does not know whether there is another location for that. He does not know whether that is 745 

the Board’s position. At this point, the Optical Ave. location is the only option on the table. 746 

 747 

Mr. Buckley stated that regarding diminution to surrounding properties, he would add two 748 

things. First, the abutters presented a great deal of evidence about the asphalt plant. They cannot 749 

put the asphalt plant around the Applicant’s neck and say it is the Applicant’s problem. That is 750 

not reasonable. Second, the potential harm from diesel exhaust fumes would be significantly 751 

diminished by the fact that these are all clean diesel buses, certified as such. He does not believe 752 

the values of surrounding properties would be diminished, because of those two factors. 753 

 754 

Mr. LeRoy stated that currently, data centers are a hot-button item nationwide. If a data center 755 

wanted to go in this location they could, without any pushbacks. The noise and pollution that 756 

comes from them would be much worse than these school buses being there. There are only 182 757 

days of the school year. Something like an Amazon fulfillment center would run seven days a 758 

week, with about a thousand trucks going in and out. 759 

 760 

Mr. Buckley replied that those are fair comments. He continued that the problem is the Board 761 

does not write the laws; they need to implement the laws as written. If it were a data center, it 762 

would not come to the Board. 763 
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 764 

5.          Unnecessary Hardship  765 

A. Owing to special conditions of the property that distinguish it from other 766 

properties in the area, denial of the variance would result in unnecessary hardship 767 

because  768 

i. No fair and substantial relationship exists between the general public 769 

purposes of the ordinance provision and the specific application of that provision to the 770 

property 771 

 772 

Chair Clough stated that it is awkward, because it has special conditions in terms of where it is in 773 

terms of how it has been zoned, which limits its uses to things that are not necessarily as 774 

pertinent today as they were in the 1970s and 1980s. On the flip side, it is a flat property, with 775 

the hill to the east, and the prevailing climate and winds drive anything that is happening from 776 

the west into those houses. Thus, the topography works both for and against it. Putting all the 777 

fumes, noise, and other impacts against the people who are living there is negative. But the fact 778 

that property just as itself is in a no-man’s-land, and yes, they should fix the zoning for this, 779 

because it is so limiting. He sees both sides of this. 780 

 781 

Mr. Buckley stated that looking at the language, you have to make the following findings for 782 

hardship: there is no fair and substantial relationship that exists between the general public 783 

purposes of the ordinance and the specific application of that provision to the property. If the 784 

Board determines that Mr. Clements is right, which he thinks is a reasonable conclusion, that 785 

outdoor activities of this nature are inconsistent with Industrial Park, then the proposed use is 786 

inconsistent with these general public purposes as applied to this property. If they make that 787 

finding, there is no hardship. It might cry out that they need to allow this use someplace, but 788 

maybe it would not be in this zone. Maybe a transportation center would be in an Industrial 789 

Zone. This is where he is hung up. He does not think they can get to the hardship without 790 

violating this concept that the general public purpose is to confine the activities of a research or 791 

light industrial nature to inside the building. Parking buses outside goes against that. 792 

 793 

and 794 

ii.         The proposed use is a reasonable one. 795 

 796 

Vice Chair Guyot stated that he does not think the use is unreasonable for where it is. However, 797 

what Mr. Buckley has astutely pointed out is that it is not consistent with the regulations as 798 

written today. It is a built-in conflict for the Board. 799 

 800 

Chair Clough asked if anyone had anything else to say about the Board’s deliberations on the 801 

criteria. Mr. LeRoy stated that in June when they first had the hearing, the Applicant said there 802 

was no other place to do this. He continued that he thought to himself, there is a ton of 803 

commercial real estate. He did a lot of research after that meeting, and the Applicant is right. 804 

There is no place that would accommodate this directly. There are plenty of spaces that could be 805 

used if the Applicant wanted to invest half a million or a million dollars to reconfigure a 806 

building. He does not know if that falls under the definition of “hardship.” Like he said, the 807 

buses need to be located somewhere. School starts in about three weeks. After the June meeting, 808 
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he was fully prepared to tell the Applicant to find another location for the buses. But after doing 809 

the research, he agrees that there is no other place for it. 810 

 811 

Mr. Buckley replied that he would point out that the Applicant said they are functioning 812 

currently on Maple Ave. He continued that STA wants to have their maintenance operation, 813 

which is currently in [Westmoreland], come down to the same area, because that would be more 814 

efficient and would allow them to provide better service to the School District and Keene 815 

residents. The Board needs to consider that. The Applicant is not saying they cannot do what 816 

they need to do; they just would like to do it more efficiently. There would be a better service to 817 

the SAU and to the Keene students. The question is whether that is enough to say this creates a 818 

sufficient hardship to allow because of the lack of other places to go. They are functioning, but 819 

not as efficiently as they would like to.  820 

 821 

Mr. LeRoy replied that it might not be just what they would “like.” He continued that it might 822 

not be sustainable enough to make it a viable business. It would therefore cost the whole 823 

community more money. Mr. Buckley replied that the worst-case scenario would be they could 824 

not afford the contract they have with the SAU, and they would have to ask for more money, 825 

because it would cost more to run the bus operation for the SAU. That would affect all the 826 

taxpayers. Certainly, that would be a potential outcome of denying the Variance request in this 827 

particular setting. 828 

 829 

Chair Clough asked someone to make a motion and asked for assistance with the wording of the 830 

proposed conditions. Mr. Clements replied that regarding not utilizing the Marlboro St. 831 

extension, he suggests, “bus traffic leaving from and returning to 59 Optical Ave. shall not utilize 832 

the Marlboro St. extension.” He continued that the proposed navigation of buses leaving the site 833 

is for them to always turn left to go down Optical Ave. and then either take the right turn 834 

Marlboro St. or the left to Rt. 101. Buses returning to the property would utilize either Optical 835 

Ave. or Rt. 101 and not come down the Marlboro St. extension. He would not want to put the 836 

Applicant in a situation in the future that would constrain their ability to appropriately serve 837 

students with mobility challenges. For example, if STA needed to take a specially equipped bus 838 

to a student who lives on the Marlboro St. extension, they should be able to do that without 839 

having to repeatedly call the City for permission. They would want all the residents to 840 

understand that such a bus would be going on the Marlboro St. extension not for driver 841 

convenience as a cut-through, but for a specific reason to serve a student. That is why he would 842 

not want a blanket prohibition on Marlboro St. The intention of the navigation is important. 843 

 844 

Mr. Clements continued that another condition could be, “All vehicle maintenance shall be 845 

conducted indoors.” They also have a spill prevention and mitigation plan, which seemed 846 

straightforward for the Applicant. Community Development staff want a copy of that on file with 847 

this use. During the site visit, they discussed screening. The Applicant is hesitant to be subject to 848 

everything in Section 9.4 of the LDC, which is designed for new parking lots or doubling the 849 

size of parking lots. The regulation says, “The expansion of a parking lot is subject to these 850 

regulations if the expansion results in an increase of the number of parking spaces by 100%. The 851 

entire parking lot needs to be brought into compliance with the current regulations.” Requiring 852 

Section 9.4 for an existing parking lot would be a unique decision, targeted to this specific use. 853 

There might be a middle ground. Evergreens might provide adequate screening from Optical 854 
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Ave. of the bus parking area, while giving the Applicant some flexibility. That would be the 855 

Board’s decision. 856 

 857 

Another condition, Mr. Clements continued, could be, “No more than 10 vehicles shall idle at a 858 

time.” The Applicant explained that their normal operation is much fewer than that. The Board 859 

might want to pick a number or omit that condition. He recommends keeping, “Prior to 860 

occupancy, the tenant/owner shall meet with Public Works and the Industrial Pre-Treatment 861 

Coordinator to identify any required upgrades for wastewater handling necessitated by the use.” 862 

That is targeted to the inside maintenance, such as oil changes or spillage. If a grease trap or 863 

some kind of separator were required, it should be installed prior to operation. “All required 864 

building and fire operational permits shall be obtained” is redundant as a condition because they 865 

would be required regardless. Also put in here was, “Vehicle idling shall not be permitted before 866 

7:00 AM.” That is the time when the noise ordinance ends for the evening. That would impact 867 

the Applicant, as they have since learned, so the Board might want to say, “No idling prior to 868 

6:30 AM.” Another condition about “any additional noise and vibration mitigation” was kind of 869 

a catch-all. 870 

 871 

Chair Clough asked if the Board had comments on the proposed conditions or suggestions for 872 

which to edit or omit. Mr. Buckley asked if they should make a motion to approve with 873 

conditions, say no, then make another motion to say why they are saying no. Chair Clough 874 

replied that he is not sure what the procedure or order would be. Mr. Buckley replied that from 875 

the discussion the Board just had on the criteria, it does not appear that three or more Board 876 

members would say the application meets the criteria. He continued that he thinks they could 877 

thus vote on the criteria and then have a motion to deny the application, if that is where they end 878 

up, followed by the reasons for saying no. Chair Clough agreed. 879 

 880 

1. Granting the Variance would not be contrary to the public interest. 881 

 882 

Not met with a vote of 0 to 5. 883 

 884 

2. If the Variance were granted, the spirit of the Ordinance would be observed. 885 

 886 

Not met with a vote of 0 to 5. 887 

 888 

3.         Granting the Variance would do substantial justice. 889 

 890 

Met with a vote of 5 to 0. 891 

 892 

4. If the Variance were granted, the values of the surrounding properties would not be 893 

diminished. 894 

 895 

Met with a vote of 4 to 1. Chair Clough voted in opposition. 896 

 897 

5.          Unnecessary Hardship  898 
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A. Owing to special conditions of the property that distinguish it from other 899 

properties in the area, denial of the variance would result in unnecessary hardship 900 

because  901 

i. No fair and substantial relationship exists between the general public 902 

purposes of the ordinance provision and the specific application of that provision 903 

to the property 904 

 905 

Not met with a vote of 2 to 3.  Mr. LeRoy and Mr. Schrantz voted in favor.  906 

 907 

and 908 

ii.         The proposed use is a reasonable one. 909 

 910 

Met with a vote of 5 to 0. 911 

 912 

Mr. Buckley made the following motion, seconded by Mr. Guyot. 913 

 914 

On a vote of 5 to 0, the Zoning Board of Adjustment found that ZBA-26-5, the proposed student 915 

transportation center at 59 Optical Avenue, did not satisfy the criteria necessary to grant a 916 

Variance, and therefore the request for the use Variance is denied with regards to Section 6.3.5 917 

of the City of Keene’s Zoning Ordinance. 918 

 919 

Mr. Buckley made the following motion, which was seconded by Vice Chair Guyot.  920 

 921 

On a vote of 5 to 0, the Zoning Board of Adjustment states the following as Findings of Fact: 922 

As described in the Zoning Ordinance, in the Industrial Park Zone, a proposed Light Industrial 923 

use shall have its activities housed entirely within buildings on the property. This proposed bus 924 

transportation center would have a significant outdoor activity impact inconsistent with the 925 

requirements of the Zoning Ordinance. That was evident from testimony by the Applicant and as 926 

described in the Staff Report.  927 

 928 

Chair Clough called for a five-minute recess at 8:30 PM. 929 

 930 

B) ZBA-26-8: Petitioner, Hilary Harris, on behalf of the owners, Patrick and Brittany 931 

Allen, requests a Variance, for property located at 31 Mill Rd., Tax Map # 239-031-932 

000-000 and is in the Rural District. The Petitioner is proposing to replace the 933 

existing entryway and shed with a connector to a new garage with an accessory 934 

dwelling unit in the front setback, per Article 3.1.2 of the Zoning Regulations. 935 

 936 

Mr. Clements stated that the subject property is an existing 1.5-acre parcel located on the western 937 

side of the very end of Mill Rd. He continued that the property contains an existing 938 

approximately 1,300 square foot single-family home built in 1941, the driveway, and associated 939 

site improvements for a single-family home. The residence is located almost entirely within the 940 

50-foot front yard setback. The property is characterized by an area of steep slopes to the rear of 941 

the residence, as well as wetlands and surface water protection buffer areas. Approximately two 942 

thirds of the parcel is subject to a National Grid utility easement.  943 

 944 
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Mr. Clements continued that the purpose of this application is to seek a Variance to permit an 945 

attached garage addition to be located 34 feet from the front property line where 50 feet are 946 

normally required. The proposed garage addition would be approximately 800 square feet in size 947 

and would be attached to the western façade of the existing residence. The proposed garage is 948 

intended for storage on the first floor and a future accessory dwelling unit (ADU) on the second 949 

floor. The ADU would be permitted by right, would not require any special approval from the 950 

ZBA, and is not subject to this application. The property is surrounded by the Rural Residential 951 

District, with single-family residential located to the north, east, and west, with undeveloped land 952 

to the south. The Staff Report includes the dimensions and siting requirements for the Rural 953 

District, as well as the purpose statement.  954 

 955 

Mr. Clements continued that the Surface Water Protection Overlay District Ordinance applies 956 

notably to this application. This ordinance is commonly referred to as a “wetland buffer” or 957 

“wetland protection ordinance.” In the Rural Residential District, this ordinance requires, at face 958 

value, 75 feet of separation from the edge of a delineated wetland to just about any common 959 

development. A couple of permitted uses are allowed within this buffer zone. Garages with 960 

ADUs are not one of them. However, the Surface Water Protection Overlay District Ordinance 961 

was adopted in 2013 with some exceptions carved out for properties that existed prior to the 962 

Ordinance’s adoption. This parcel was in existence prior to the Ordinance, and therefore, some 963 

allowances apply. Allowances are made if the following are met: 964 

 965 

1. It is not feasible to place the structure on a portion of the lot located outside the wetland 966 

buffer.  967 

2. The structure is set back as far as reasonably possible from the edge of the wetland. 968 

3. During construction, the appropriate erosion control measures are installed.  969 

4. Any disturbance to the surrounding buffer is repaired upon completion of construction. 970 

5. A minimum 30-foot buffer is maintained, as much as practically possible.  971 

6. Any alteration to a surface water is made in accordance with all applicable state and federal 972 

laws, administrative rules, and regulations.  973 

 974 

Mr. Clements stated that regarding 4., the Applicant’s site plan shows the proposed garage would 975 

be 29 feet and 11 inches from the edge of wetland. The Ordinance gives the Zoning 976 

Administrator the authority to make a reasonable determination on that. Thus, he has decided, 977 

and he hopes the Board agrees, that the single inch is de minimis. As far as he is aware, 6. is not 978 

applicable to this application. They would stay 30 feet away from the edge of delineated wetland. 979 

 980 

Mr. Clements stated that Mr. Buckley raised a question about the road classification of Mill Rd. 981 

He continued that he did some preliminary research, and as far as he can tell, the portion of Mill 982 

Rd. that provides frontage and access to this parcel is still Class 5. There might be a portion that 983 

extends beyond the driveway of the property that might have since been converted to Class 6, but 984 

he does not have that definitive answer right now. A process for getting a building permit on a 985 

Class 6 road is articulated in statute independent of the Zoning Board application tonight. If that 986 

were for some reason determined to be necessary, it could be addressed at a later date without 987 

intervention from the Board. That said, he is confident that is not necessary in this case. 988 

 989 
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Mr. Schrantz stated that he has a question about the site plan. He continued that it might just be 990 

the way that it is depicted, but it looks like the house, and everything is within the wetlands 991 

buffer area, in the highlighted red section. Mr. Clements replied that is correct. Mr. Schrantz 992 

asked how, then, they are 29 feet and 11 inches outside of that. Mr. Clements replied that the 993 

buffer is the 75-foot wetland buffer that would be applied if this were a newly created lot and 994 

there would be new construction. He continued that realistically speaking, the Planning Board 995 

probably would not approve a subdivision with this parcel because the entire buildable area of it 996 

is within that 75-foot wetland buffer. But this lot predates the adoption of the wetland ordinance, 997 

so that is where the exceptions are allowed. It says you can build within the buffer, provided you 998 

do these six things. One of the things the ordinance wants is to try to still maintain 30 feet from 999 

the edge of the wetland, and that is where the Applicant comes in at 29 feet and 11 inches. 1000 

 1001 

Hearing no further questions for staff, Chair Clough asked to hear from the Applicant. 1002 

 1003 

Brittany Allen stated that she and her husband own 31 Mill Rd. in the Rural District. She 1004 

continued that tonight they are asking for a Variance to build an addition to their home, of a new 1005 

garage with an ADU above it for her parents, connected to the house by a new mudroom. The 1006 

project would include removing the porch, mudroom entry, and a few sheds. The addition would 1007 

sit within the 50-foot setback required in the Rural District. The reason is the lot itself, as Mr. 1008 

Clements described. Most of this triangular, 1.5-acre parcel is not buildable. A wetland and its 1009 

75-foot buffer bisect the property. A 250-foot National Grid easement cuts through the rest, and 1010 

a septic and leach tank further constrain the options. Once the required setbacks are applied on 1011 

top of these constraints, no area on the property, including along the road, is buildable without a 1012 

Variance.  1013 

 1014 

Ms. Allen continued that the proposed location would follow the layout of the existing house. It 1015 

connects at one existing door that enters the home and would serve as the new link to the new 1016 

garage. The proposed location of the garage is similar to the setback of the house, while 1017 

maintaining an approximately 30-foot buffer from the wetlands. The architect, Hillary Harris, 1018 

was unable to attend tonight. She prepared a full, written application addressing each of the 1019 

Variance criteria. City staff have reviewed the project.  1020 

 1021 

1. Granting the Variance would not be contrary to the public interest. 1022 

 1023 

Ms. Allen stated that this addition would be residential, just like the home it would be attached 1024 

to, and just like the rest of the homes on the road. The setback at issue was imposed after the 1025 

principal structure was constructed. The addition would encroach less within the road setback 1026 

than the existing building. It would not add traffic, block light or air to anyone nearby, and would 1027 

not change how the neighborhood looks or functions. It would simply be more living space on a 1028 

property that is already residential. As shown on the proposed site plan, the addition would sit 1029 

relative to the road and neighboring lots. 1030 

 1031 

2. If the Variance were granted, the spirit of the Ordinance would be observed. 1032 

 1033 

Ms. Allen stated that the 50-foot setback exists to keep density low, protect traffic safety, and 1034 

preserve the street’s open, rural look. It is a dead-end street with very little traffic. The addition 1035 
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would sit back farther than their existing home, as shown on the site plan. They would not add 1036 

any new use of city water or sewer. The purpose behind the setback would still be met, even if 1037 

the exact number was not.  1038 

 1039 

3.         Granting the Variance would do substantial justice. 1040 

 1041 

Ms. Allen stated that this criterion is about weighing the harm to the Applicant against the 1042 

benefit to the public. She continued that as the survey plan and GIS parcel map show, once ther 1043 

is an account for the wetland buffer and the National Grid easement, no buildable area is left on 1044 

the lot, not even along the road. Denying the Variance would not protect any public interest, it 1045 

would just prevent her family from making reasonable improvements to their home. The 1046 

proposed site plan shows the wetland buffer and easement and how little of the lot is left over.  1047 

 1048 

4. If the Variance were granted, the values of the surrounding properties would not be 1049 

diminished. 1050 

 1051 

Ms. Allen stated that garages and ADUs like this are common in the Rural District and allowed 1052 

by the Ordinance. A well-built, well-designed addition like this would be more likely to support 1053 

property values nearby than to hurt them. The 3D rendering in the agenda packet shows the 1054 

design would match the style and quality of the existing home.  1055 

 1056 

5.          Unnecessary Hardship  1057 

A. Owing to special conditions of the property that distinguish it from other 1058 

properties in the area, denial of the variance would result in unnecessary hardship 1059 

because  1060 

i. No fair and substantial relationship exists between the general public 1061 

purposes of the ordinance provision and the specific application of that provision 1062 

to the property 1063 

 1064 

Ms. Allen stated that this criterion comes down to two things, the shape and constraints of the 1065 

lot, and the fixed layout of the existing home. First, the lot is an irregular, triangular parcel with 1066 

the wetland buffer and easement, meaning there is no buildable area anywhere on it once you 1067 

apply the standard setbacks. That is not true of most lots in the Rural District. The proposed site 1068 

plan shows the core visual for the hardship argument. Second, the house limits where the 1069 

addition could connect. The home’s exterior exists, and the photo shows what would be removed 1070 

to make way for a connector. An interior photo of the kitchen door shows that the placement of 1071 

this door and the windows alongside the house would rule out any other connection point 1072 

without a much larger renovation. The proposed location is not preference; it is the only place on 1073 

the lot it could go. 1074 

 1075 

and 1076 

ii.         The proposed use is a reasonable one. 1077 

 1078 

Ms. Allen stated that for all the reasons given, they believe the addition is a reasonable use of the 1079 

property, consistent with what the Rural District already allows, and the only way to make use of 1080 
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this lot, given its constraints. They believe the addition would fit the character of the 1081 

neighborhood and would not create any new burden on the road or neighbors. 1082 

 1083 

Mr. Clements stated that he wants to clarify the road classification question. He apologizes for 1084 

not noticing before that this property is served by city water, which means the City is definitely 1085 

maintaining those water lines underneath the road. That means it is not Class 6. Ms. Allen 1086 

replied that a fire hydrant is directly across the street from their house. Mr. Clements added that 1087 

he has seen the water lines right there on the City’s GIS and the survey. 1088 

 1089 

Chair Clough asked for public comment either in opposition or in support of the application. 1090 

Hearing none, he closed the public hearing and asked the Board to deliberate. 1091 

 1092 

1. Granting the Variance would not be contrary to the public interest. 1093 

 1094 

Chair Clough stated that it does not sound like this would be contrary to the public interest. He 1095 

continued that trying to do everything possible to increase housing, and with so many constraints 1096 

on the oddly shaped property, there would be nothing impacting public interest.  1097 

 1098 

2. If the Variance were granted, the spirit of the Ordinance would be observed. 1099 

 1100 

Chair Clough stated that he agrees with this one, too.  1101 

 1102 

Mr. Schrantz stated that the only challenge is that it would be inside the setback, but the house 1103 

already is inside the setback. The addition would not be impacting the setback any further, so he 1104 

thinks the proposed solution would respect the spirit of the Ordinance. 1105 

 1106 

3.         Granting the Variance would do substantial justice. 1107 

 1108 

Chair Clough stated that he thinks this criterion makes sense. He continued that if the Board 1109 

denied the Variance, he does not think anyone would benefit in any way. He thinks granting the 1110 

Variance would do justice.  1111 

 1112 

Vice Chair Guyot stated that he thinks denying the Variance would be detrimental to the 1113 

homeowners. 1114 

 1115 

4. If the Variance were granted, the values of the surrounding properties would not be 1116 

diminished. 1117 

 1118 

Chair Clough stated that he thinks this would be a true statement.  1119 

 1120 

Mr. Schrantz stated that he thinks surrounding property values would probably be enhanced by 1121 

the Allens adding the garage and improving the property. 1122 

 1123 

5.          Unnecessary Hardship  1124 
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A. Owing to special conditions of the property that distinguish it from other 1125 

properties in the area, denial of the variance would result in unnecessary hardship 1126 

because  1127 

i. No fair and substantial relationship exists between the general public 1128 

purposes of the ordinance provision and the specific application of that provision 1129 

to the property 1130 

 1131 

Chair Clough stated that the property has an irregular shape and various setback issues, regarding 1132 

wetlands and the road. 1133 

 1134 

Vice Chair Guyot stated that this criterion is usually challenging for the Board, but this particular 1135 

situation has so many dynamics associated with the lot’s shape, the utility company easement, 1136 

and the wetland preservation areas. This criterion is clearly met. Chair Clough replied that he 1137 

agrees this is a clear hardship. 1138 

 1139 

and 1140 

ii.         The proposed use is a reasonable one. 1141 

 1142 

Chair Clough stated that adding housing and adding storage would be reasonable. 1143 

 1144 

Mr. Burke made a motion to approve ZBA-26-8 to permit an attached garage addition to be 1145 

located 34 feet from the front property line where 50 feet is normally required per Section 3.1.2 1146 

of the Zoning Regulations, as shown in the application and supporting materials received on July 1147 

9, 2026, with no conditions. Mr. LeRoy seconded the motion. 1148 

 1149 

1. Granting the Variance would not be contrary to the public interest. 1150 

 1151 

Met with a vote of 5 to 0. 1152 

 1153 

2. If the Variance were granted, the spirit of the Ordinance would be observed. 1154 

 1155 

Met with a vote of 5 to 0. 1156 

 1157 

3.         Granting the Variance would do substantial justice. 1158 

 1159 

Met with a vote of 5 to 0. 1160 

 1161 

4. If the Variance were granted, the values of the surrounding properties would not be 1162 

diminished. 1163 

 1164 

Met with a vote of 5 to 0. 1165 

 1166 

5.          Unnecessary Hardship  1167 

A. Owing to special conditions of the property that distinguish it from other 1168 

properties in the area, denial of the variance would result in unnecessary hardship 1169 

because  1170 
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i. No fair and substantial relationship exists between the general public 1171 

purposes of the ordinance provision and the specific application of that provision 1172 

to the property 1173 

 1174 

Met with a vote of 5 to 0. 1175 

 1176 

and 1177 

ii.         The proposed use is a reasonable one. 1178 

 1179 

Met with a vote of 5 to 0. 1180 

 1181 

The motion to approve ZBA-26-8 passed on a vote of 5 to 0. 1182 

 1183 

Mr. Schrantz made the following motion, which was seconded by Vice Chair Guyot. 1184 

 1185 

On a vote of 5 to 0, the Zoning Board of Adjustment states the following as Findings of Fact: 1186 

They decided to approve the application based on the challenges of the site itself, including the 1187 

wetlands and the easement, as well as the existing condition of the home being within the front 1188 

setback. 1189 

 1190 

4. Staff Updates 1191 

5. New Business  1192 

6. Adjournment 1193 

 1194 

There being no further business, Chair Clough adjourned the meeting at 9:00 PM. 1195 

 1196 

Respectfully submitted by, 1197 

Britta Reida, Minute Taker 1198 

 1199 

Reviewed and edited by, 1200 

Corinne Chaisson, Board Clerk 1201 





89 ARLINGTON AVE. 
ZBA-26-9 

 

Petitioner requests relief from the 
side setback of 6.5 ft per Article 
3.3.2 of the Zoning Regulations.  



 

 

3 Washington Street 
Keene, NH 03431 

 

(603) 352-5440 
Keen eNH.gov  

Notice of Public Hearing 

A meeting of the Keene Zoning Board of Adjustment will be held on Tuesday, September 8, 2026, 
at 6:30 PM in the 2nd Floor Council Chambers of City Hall, 3 Washington St, Keene, NH 03431 to 
conduct a hearing on the following petition.  
 

ZBA-26-9: Petitioner, Riley Palmer, requests a variance for property located at 

89 Arlington Ave., Tax Map #539-025-000 and is in the Low-Density District. The 

Petitioner is requesting a variance to permit a 12ft x 24ft detached garage 6.5 ft 

into the side setback. 

 
Why am I receiving this notice? 

You are receiving notice of this hearing as an abutter to, or owner of, property within 200-ft of the 
subject parcel. Please be advised that this may be the only notice you will receive, and the nature 
of the proposal may change in scope. 
 
Where can I find the application materials? 

Materials for this application are available for public review in the Community Development 
Department on the 4th floor of City Hall between the hours of 8:00 am and 4:30 pm. The agenda 
packet is typically posted on the Zoning Board of Adjustment webpage (keenenh.gov/zoning-
board-adjustment) one week before the meeting.  

 
How can I provide my feedback? 

Written comments in the form of a letter can be mailed to or dropped off in the City of Keene 
Community Development Department on the 4th Floor of City Hall. Letters can also be emailed to 
communitydevelopment@keenenh.gov or dropped off in person and will be accepted up until 
3:00 pm on the day of the meeting. 

 
Can I attend the meeting? 

Yes, you have the right to attend the meeting and provide your feedback on the proposal. If you 
are unable to attend in person, you can view a livestream of the Zoning Board of Adjustment 
meeting on the City of Keene website and YouTube channel, barring any technical difficulties.  

 
How can I follow along with this project? 

You are encouraged to review any future agendas for updates on the status of this and other 
applications on the Board webpage. All decisions made by the Zoning Board of Adjustment are 
posted under the “Actions” section of their webpage the next business day. If you have any 
questions, please contact the Community Development Department at (603) 352-5440. 
 
Corinne Chaisson 
Board Clerk 

https://keenenh.gov/planning-board
https://keenenh.gov/planning-board
mailto:communitydevelopment@keenenh.gov


STAFF REPORT 
 

ZBA-2026-01 – SETBACK VARIANCE – GARAGE ADDITION, 56 BIRCH ST. 
 
Request: 

Petitioner, Samuel & Cassie Brown, of 56 Birch St., requests a Variance, for property located at 56 
Birch St., Tax Map # 538-047-000-000 and is in the Low Density District. The Petitioner is 
requesting a Variance to permit a garage addition that will encroach approximately 2.5 ft into the 
10 ft side setback, per Article 3.3.2 of the Zoning Regulations. 
 

Background: 

The subject parcel is an existing 
.026 ac residential lot located on the 
southern side of Birch St. between 
the intersections with Balsam St. to 
the east, and Needle St. to the west. 
The property contains an existing 
single-family residence with 
attached garage and driveway. The 
property is part of the Pine Banks 
Extension subdivision from 1946, 
which is characterized as a 
traditional midcentury suburban 
neighborhood.  
 
The purpose of this application is to 
seek a Variance from the 10 ft side 
yard setback requirement in the 
Low-Density Zoning District to 
accommodate the addition of a 
second garage bay with additional 
living space above the western side of the residence. Construction of the addition will require 
encroachment of approximately 2.5 ft into the side yard setback. 
 
At the time of this staff report, the submitted materials do not clearly indicate how the requested 
relief was calculated. The submitted floor plan does not indicate the measurement from the edge 
of the proposed addition to the property line. If the measurement was derived from the edge of 
the roof overhang to the property line, then the requested relief is correct. If the measurement is 
from the wall of the proposed garage and the roof overhangs beyond the wall, then the requested 
relief is insufficient. This information has been requested from the applicant. 
 

Fig 1: Aerial of 56 Birch St. outlined in yellow 
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Surrounding Uses: 
 
North: Single-family residential 
South: Single-family residential 
East: Single-family residential 
West: Single-family residential 
 
 
 
 
 
 
 
 

Fig 2: Aerial of 56 Birch St. at the red star with surrounding zoning districts 



STAFF REPORT 
 

 
 
Application Analysis: The following is a review of the relevant sections of the Zoning Ordinance: 
 
1.3.3 Setbacks & Build-To Dimensions: 
 
Building Setback. The required minimum distance all buildings or structures must be located from 
a lot line, which is unoccupied and unobstructed by any portion of a building or structure, unless 
expressly permitted by this LDC. 
 
Side Setback. The required minimum distance that all buildings or structures must be located 
from the side lot line, unless expressly permitted by this LDC.  A side setback may be measured 
perpendicular to the interior side setback or to the corner side lot line. 
 
Low Density District: The Low Density (LD) District is intended to provide for low-intensity single-
family residential development. All uses in this district shall have city water and sewer service. 
 
3.3.2 Dimensions & Siting: 
 

 
 
 
 
 
Suggested Conditions and Draft Motion: 

If the Board is inclined to approve this request, the following language is recommended for the 
motion:  

“Approve ZBA-2026-01, for the Variance to allow an approximately 2.5 ft encroachment into the 
10 ft side yard setback to accommodate an addition for property located at 56 Birch St., Tax Map 
# 538-047-000-000 as shown in the application and supporting materials, received on December 
1, 2025 with the following conditions: 

1. Foundation corners shall be pinned by a licensed surveyor and verified by a City Building 
Inspector prior to construction.” 

 

  



 

Variance Application

Project
Number: ZBA-26-9 Date

Submitted: August 14, 2026

Project
Address: 89 ARLINGTON AVE. Zoning: LD

Parcel
Number: 539025000000000 Parcel

Size: 1984

Project
Description: Construct a detached 12 ft X 24 ft garage 

Owner Information
KEENE LLC AKA Riley
Palmer 605 SWEETBAY CT MONTICELLO FL 32344

Name Address City/State/Zip

Applicant Information
Riley Palmer 850-545-7030
Applicant Name Applicant Phone #

Authorized Agent Name Authorized Agent Phone #

Property Information
Existing Principal Use: Dwelling, Single-Family (P) Proposed Principal Use: Dwelling, Single-Family (P)
Existing Building
Coverage (%): 18.76762 Proposed Building

Coverage (%): 24.56706

Existing Impervious
Coverage (%): 60.16915 Proposed Impervious

Coverage (%): 60.16915

Application Information
Variance Sought Before: No Extension Request: No

LDC Article Reference:
Residential Zoning 3.1

LDC Section Reference:
Building Setbacks 3.3.2

Description of Specific Relief Requested
Allow a new garage to be located 6.5 ft into the side yard setback.

Variance Criteria Narrative
1. Granting The Variance Would
Not Be Contrary To The Public

It is on my property and doesn't significately affect anyone except my Southern
Property Owner who currently has a gagage in the setback. The lot is only 50
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Interest  foot wide and the house is currently 17 feet from the line. The house is
approximately 100 years old and adding the detatched garage would keep the
historic character of the home and neighborhood. The purpose of the garage is
to keep my vechicle out of the weather as well as store other outside items.

2. If The Variance Were
Granted, The Spirit Of The
Ordinance Would Be Observed

The addition of this garage is in keeping with other garages & stuctures in the
neighborhood.  When the house was constructed, cars were not an issue and
therefore lots were very narrow. The lot currently has a paved driveway where
the proposed carport is to be located. Due to narrowness of the lot it would be
difficult to place the carport  without the variance. Moving the garage would
require a three point turnaround and more impervious area. 

3. Granting The Variance Would
Do Substantial Justice

Reduces the impervious area and a much more appealing elevation to the front
of the house.  Additionally, it would maintain a fuctional backyard for pets and
outside activities.

4. If The Variance Were
Granted, The Values Of The
Surrounding Properties Would
Not Be Diminished

The carport would increase the value of the current home and provide a similar
comparable to other properties in the area. Having the car and other outside
items in a garage, would improve te appearance of the property. 

5i. Unnecessary Hardship.
Owing To Special Conditions
Of The Property That
Distinguish It From Other
Properties In The Area, Denial
Of The Variance Would Result
in Unnecessary Hardship
Because, No Fair And
Substantial Relationship Exists
Between The General Public
Purpose Of The Ordinance
Provision And The Specific
Application Of That Provision
To The Property

Basically, the narrowness of the lot creates a hardship to add a garage. At the
time the house was built, garages were not needed because personal vechicles
were not used.

5ii. The Proposed Use Is A
Reasonable One

Conditioned storage for vechicles during inclement weather provides a safe and
funcnional option for vechicle use.

8/27/26, 11:31 AM about:blank
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